PUBLIC LAW 102-587—NOV. 4, 1992

Public Law 102-587
102d Congress
An Act

To provide Congressional approval of a Governing International Fishery Agreement,
and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Co assembled,

ngress
SECTION 1. SHORT TITLE.
This Act may be cited as the “Oceans Act of 1992”,

TITLE I—APPROVAL OF GOVERNING INTERNATIONAL
FISHERY AGREEMENT

SEC. 1001. APPROVAL OF AGREEMENT.

Notmthstandmg section 203 of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C. 1823), the governing
international fishery agreement between the Government of the
United States of Amarlca and the Government of the Republic
of Estonia, as contained in the message to Co ss from the
President of the Umted Statea dated June 24, 1992, is approved
by the Congress as ing international fishery agreement
for the purposes of A.ct shall enter into force and effect
athuaespact to the United States on the date of enactment of

s title.

TITLE II—-NATIONAL MARINE SANCTUARIES PROGRAM

SEC. 2001. SHORT TITLE.

This title may be cited as the “National Marine Sanctuaries
Program Amendments Act of 1992”.

Subtitle A—Amendments to Marine Protection, Research,
and Sanctuaries Act of 1972

SEC. 2101. FINDINGS, PURPOSES, AND POLICIES.

(a) FINDINGS.—Section 301(a) of the Marine Protection,
Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431(a)) is
amended—

(1) in par B%‘:ph ) by msertmg
international, r “national

(2) in (Xarag'rﬂph (49—
inserting “, research,” after “conservation”; and
(B) by striking “and” after the semicolon at the end;
(3) in paragragh (5) by striking the period at the end
and insertin and
(4) by at the end the following:
“(6) protection of these special areas can contribute to
maintaining a natural assemblage of living resources for future
generations.”.

, and in some cases
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(b) PurrPosSEs AND PoLICIES.—Section 301(b) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1431(b)) is amended to read as follows:

“(b) PURPOSES AND POLICIES.—The purposes and policies of
this title are—

“(1) to identify and designate as national marine sanc-
tuaries areas of the marine environment which are of special
national significance;

“(2) to provide authority for comprehensive and coordinated
conservation and management of these marine areas, and
activities affecting them, in a manner which complements exist-
ing regulatory authorities.

“(8) to support, promote, and coordinate scientific research
on, and monitoring of, the resources of these marine areas,
especially long-term monitoring and research of these areas;

“(4) to enhance ubhc awareness, understanding, apprecia-
tion, and wise use of the marine environment;

“(5) to facilitate to the extent compat:lble with the primary
objective of resource protection, all public and private uses
of the resources of these marine areas not prohibited pursuant
to other authorities;

“(6) to develop and implement coordinated plans for t.he
g‘rot.ectmn and management of these areas with appropri

ederal agencies, State and local govemments Native

ican tribes and orgamzatwns, international organizations, and

other public and private interests concerned m the continuing

health and resilience of these marine areas;

“(T) to create models of, and incentives for, ways to conserve
and manage these areas;

“(8) to cooperate with global programs encouraging con-
servation of marine resources; and

“(9) to maintain, restore, and enhance living resources by
providing places for species that depend upon these marine
areas to survive and propagate.”.

SEC. 2102. DEFINITIONS,

(a) MARINE ENVIRONMENT.—Section 302(3) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1432(3)) is amended by adding “including the exclusive economic
zone,” after “jurisdiction,”.

(b) DAMAGES. —Section 302(6) of the Marine Protection,
Research, and Sanctuaries Act of 1972 (16 U.S.C. 1432(6)) is
"m0EL T 1 ubparagraph (AXID by sriking *and” at. the end;

in subparagrap ii 8 and” at the en
(2) in subparagraph (B) by adding “and” at the end; and
3) b;‘r adding at the end the following:
(C) the reasonable cost of momt.onng appropriate to
the injured, restored, or replaced resources,

(c) REsPONSE CosTs.—Section 302(7) of the Marine Protection,
Research, and Sanctuanes Act of 1972 (16 U.S.C. 1432%(7)) is
amended bymse “or authorized” after “taken”.

(d) EXCLUSIVE ECONOMIC ZONE.—Section 302 of the Marine
Protection, Research, and Sanctuanes Act of 1972 (16 U.S.C. 1432)
is amended (1) by st:nkmg riod at the end of
(8) and inserting “ and”; and (2 by adding after paragrap! 8)
the following:
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“(9) ‘exclusive economic zone’ means the exclusive economic
zone as defined in the Magnuson Fishery Conservation and
Management Act.”.

(e) TECHNICAL CORRECTION.—Section 302 of the Marine Protec-
tion, C{Recgea.reh and Sanctuaries Act of 1972 (16 U.S.C. 1432) is
amen

%a.raqra (1) by striking “304(aX1XE)” and inserting
"304(a)(1 Xv) e e . oy

(2) in paragmph (5) by striking “and” after the semicolon.
SEC. 2103. SANCTUARY DESIGNATION STANDARDS.

(a) STANDARDS.—Section 303(a)(2)X(B) of the Marine Protecti
Research, and Sanctuaries Act of 1972 (16 U.S.C. 1433(a)(2(B))
is amended by inserting “or should be supplemented” after “inad-

uate”.

(b) FACTORS AND CONSULTATIONS.—

(1) Section 303(b)(1)XA) of the Marine Protection, Reaearch
and Sanctuaries Act of 1972 (16 U.S.C. 1433(b)X1)(A)) is
amended by maertmg t.anance of critical habitat of endan-
gered speci

(2) Sactlon 303(b)(3) of Mﬂ.rme Protection, Research,
and Sanctuaries Act of 1972 (16 U S.C. 1433(b)(3)) is amended—

(A) by mserhng , governmental,” after other commer-
% and inserting “ govemmenta] after “any commer-

(B) by addmg at the end the following: “The Secretary,
in consultation with the Secretary of Defense, the Secretary
of Energy, and the Administrator, shall draft a resource
assessment section for the repnrt including information
on any past, present, or proposed future disposal or dis-

e of materials in the vicinity of the proposed sanc-
tuary Public disclosure by the Secretary of such informa-
t:on shall be consistent with national security regulations.”;

(C) by striking “304(a)(1)” and inserting “304(a)2)”.
SEC. 2104. PROCEDURES FOR DESIGNATION AND IMPLEMENTATION.

(a) SANCTUARY PROPOSAL.—Section 304(a) of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1434(a))
is amended—

(1) by striking “prospectus” whenever it appears and insert-
ing “documents”;
(2) in ph (1XC) by stnk.mg a prospectus on the
pro which shall contain and inserting “documents,
including an executive summary, conmtmg of—"; and
(3)in (X)a:agraph (5)—
triking “United States Fishery Conservation
Zone” inserting “Exclusive Economic Zone”; and
(B) by adding at the end: “The Secretary shall also
rate with other appropriate fishery management
au orities with rights or responsibilities mthm roposed
sanctuary at the earliest practlcahle stage in draﬁmg

(b) Tmmgrmcr OF EBIGNATIONB —Section 304(b) of the
Marine Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
R b eitsh (DD striking_the dash after “unle

in para y e das e 88"
andallthag lfnp and inserting “ in the case of a national
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marine sanctuary that is located partially or entirely within
the seaward boundary of any State, the Governor affected cer-
tifies to the Sacmta.rLtcll::nlat the demgnnuon or any of its terms
is unacceptable, in wi case the designation or the unaccept-
able term shall not take effect in the area of the sanctuary
lmn%;;lﬂunthese:]ﬁazrdboundaryofthesmte'
in a
atnkmg “paragraph (1) (A) or (B)” and inserting

aph (1)”;
» :g bl;' atnkmg “not disapproved under paragraph (1XA)
(C)lby “paragraph (1)XB)” and inserting “para-

fmgy atnkmg paragraph (3) and redesignating paragraph
(4) as paragraph (3).

(c) AcCEss AND VALID RIGHTS.—Section 304(cX1) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1434(c)(1)) is amended to read as follows:

“(1) Nothing in this title shall be construed as terminati
or granting to the Secretary the right to terminate any vali
lease, permit, license, or right of subsistence use or of access
that is in existence on the date of designation of any national
marine sanctuary.”.

(d) INTERAGENCY COOPERATION; REVIEW OF MANAGEMENT
PLAN.—Section 304 of the Marine Pmtectlon Research, and Sanc-
tuaries Act of 1972 (16 U.S.C. 1434) is amended hy adding at
the end the following new subsections:

“(d) INTERAGENCY COOPERATION.—

“(1) REVIEW OF AGENCY ACTIONS.—

“(A) IN GENERAL.—Federal agency actions internal or
external to a national marine sanctuary, including private
activities authorized by licenses, leases, or permits, that
are likely to destroy, cause the loss of, or injure any sanc-
iémuary resource are subject to consultation with the

tary.
“(B) AGENCY STATEMENTS REQUIRED.—Subject to a.lg
regulations the Secretary may establish each Fede

agency propos an action described in subparagraph (A)

shall provide Secretary with a written statement

descnbmg the action and its potentxa] effects on sanctuary
resources at the earliest practicable time, but in no case
later than 45 days before the final approval of the action
unless such Federal agency and the Secretary agree to

a different schedule.

“(2) SECRETARY’'S RECOMMENDED ALTERNATIVES.—If the Sec-
retary finds that a Federal agency action is t{mm destroy,
cause the loss of, or injure a sanctuary resource, Secretary
shall (within 45 days of receipt of complete information on
the proposed nﬁncy action) recommend reasonable and prudent
alternatives, which include conduct of the action elsewhere,
which can be taken by the Federal agency in implementing
the agency action that will protect sanctuary resources.

“3) NSE TO RECOMMENDATIONS.—The agency head
who receives the Secretary’s recommended alternatives under
paras'ﬂph (2) shall ﬂfrompﬂy consult with the Secretary on

ternatives. If the agency head decides not to follow the
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alternatives, the agency head shall provide the Secretary with
a written statement explaining the reasons for that decision.
“(e) REVIEW OF MANAGEMENT PLANS.—Not more than five years Regulations.

after the date of designation of any national marine sanctuary,
and thereafter at intervals not exceeding five years, the Secretary
shall evaluate the substantive progress toward implementing the
ment plan and goals for the sanctuary, especially the
effectiveness of site-specific management techniques, and shall
revise the mam:fement plan and ragtﬂntiona as necessary to fulfill

the purposes and policies of this title.”.
SEC. 2105. APPLICATION OF REGULATIONS; INTERNATIONAL
COOPERATION.

(a) ENFORCEABILITY; INTERNATIONAL COOPERATION.—Section
305 of the Marine Protection, Research, and Sanctuaries Act of
1972 (16 U.S.C. 1435) is amended—

(1) in subsection (a)—
(A) by striking “The” in the first sentence and inserting
in litzg )tliereof “This title %I;d t:l:femd s
Y msertug ing “or be enfo against” immediately
after “apply to”; an
(2) by adding at the end the following new subsection:

“(c) INTERNATIONAL COOPERATION.—The Secretary, in consulta-
tion with the Secretary of State and other appropriate Federal
agencies, shall cooperate with other governments and international

anizations in rance of the purposes and policies of this
title and consistent with applicable regional and mutilateral
arrangements for the protection and management of special marine
areas

(b) TECHNICAL AMENDMENT.—The section heading for section
305 of the Marine Protection, Research, and Sanctuaries Act of
1972 (16 U.S.C. 1435) is amended by striking all after “REGULA-
TIONS” and inserting in lieu thereof “; INTERNATIONAL NEGOTIA-
TIONS AND COOPERATION.”,

SEC. 2106. PROHIBITED ACTIVITIES,

Section 306 of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1436) is amended to read as follows:

“SEC. 306. PROHIBITED ACTIVITIES.

b he loss of,
o stroy, cause the loss of, or injure any sanctuary
resource managed under law or regulations for that sanctuary;
“(2) possess, sell, deliver, carry, transport, or ship by any
means any sanctuary resource taken in violation of this section;
“(3) interfere with the enforcement of this title; or
“(4) violate any provision of this title or any regulation
or permit issued pursuant to this title.”.
SEC. 2107. ENFORCEMENT.

(a) C1vIL PENALTIES.—

(1) Section 307(c)1) of the Marine Protection, Research
and Sanctuaries Act of 1972 (16 U.S.C. 1437(cX1)) is amended
by striking “$50,000” and insertinid“$100,000”.

(2) Section 307(c)(3) of the Marine Protection, Research,
and Sanctuaries Act of 1972 (16 U.S.C. 1437(c)(3)) is amended—

(A) by striking “and may be proceeded” and all that
follows through “jurisdiction”; and
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adding at the end the following sentence: “Such

pena.lty constitute a maritime lien on the vessel and
be recovered in an action in rem in the district court
oftthmtadStatauhn jurisdiction over the vessel.”.

(b) ProCEEDS FrOM CIVIL F‘onrnmm .—Section 307(dX1) of
the Marine Protection, Research, and Sanctuaries Act of 1972 (16
U.S.C. 1437(dX1)) is amended by at the end the following
new sentence: “The proceeds from forfeiture actions under this
subsection shall constitute a separate recovery in addition to
amounts recovered as civil penalties under this section or as civil
iodamagesunderaectinnslz. one of those proceeds shall be subject

set-off.”.

(c) USE OF RECEIVED AMOUNTS.—Section 307(e) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1437(e)) is amended by striking paragraph (1) and inserting the
following:

“(1) EXPENDITURES.—

“(A) Notwithstanding any other law, amounts received
by the U:lﬁted States p‘;:&ivil ties, forfelph'tum(z) of rol;pe-
erty, and costs im er paragra
retained by the Secretary in the manner provided for in
section 107(1)(1) of the Comprehensive vironmental
Response, Compensation and Liability Act.

i ks Tgouct ik gutagiauh 1) ATl e el 3
an eosts 1m, paragrap. to
reasonable and necessary costs incurred by the
g::{ntary to pnmde temporary storage, care, maintenance,
f any uary resource or other property
semed in connechon with a violation of this title or any
regulation or permit issued under this title.
o "((;}nd Amounts received under 1:.]11::1,':‘e sech;oh:el as civil pe:;}
ties any amounts remmmng r operntlon
subparagraph (B) shall be used, in order of priority, to—

“(i) manage and improve the national marine sanc-
rh:‘:irwith respect to which the violation occurred that

ted in the penalty or forfeiture;

“(ii) pay a reward to any person who furnishes
information leading to an assessment of a civil penalty,
or to a forfeiture of property, for a violation of this
title or any regulation or permit issued under this
title; and

"‘(m) manage and improve any other national

e sanctuary.”.

(d) Conmmu AMENDMENT.—Section 312(d) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1443(d)) is amended—

(1) by striking “and civil penalties under section 307”;
(:H;y striking p;r(aag)raph (3); and by redesignating para-
grap as paragrap "

(e) ENFORCEABILITY.—Section 307 of the Marine Pro

Research, and Sanctuaries Act of 1972 (16 U.S.C. 1437) is
add.mi:‘:A the end the following new subsection:

“G) OF APPLICATION AND ENFORCEABILITY.—The area of
application and enforceability of this title includes the territorial
sea of the United States, as ibed in Presidential Proclamation
5928 of December 27, 1988 which is subject to the sovereignty
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of the United States, and the United States exclusive economic
zone, consistent with international law.”.

SEC. 2108. RESEARCH, MONITORING, AND EDUCATION.

Section 309 of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1440) is amended to read as follows:

“SEC. 309. RESEARCH, MONITORING, AND EDUCATION.

“(a) IN GENERAL.—The Secretary shall conduct research, mon-
itoring, evaluation, and education programs as are necessary and
reasonable to carry out the purposes and policies of this title.

“(b) PROMOTION AND COORDINATION OF CTUARY USE.—The
Secretary shall take such action as is necessary and reasonable
to promote and coordinate the use of national marine sanctuaries
for research, monitoring, and education purposes. Such action may
include consu.lt.mg with Federal agenmes, States, local governments,
regional agencies, interstate agencies, or other persons to promote
use of one or more sanctuaries for research, monitoring, and edu-
cation, mcludmg coordination with the National Estuarine Research
Reserve System.”.

SEC. 2109. COOPERATIVE AGREEMENTS; DONATIONS, AND ACQUISI-
TIONS.

“Section 311 of the Marine Protection, Research, and Sanc-
tuaries Act of 1972 (16 U.S.C. 1442) is amended to read as follows:

“SEC. 311. COOPERATIVE AGREEMENTS, DONATIONS, AND ACQUISI-
TIONS.

“(a) COOPERATIVE AGREEMENTS, GRANTS AND OTHER AGREE-
MENTS.—The Secretary may enter into coo ﬁratwe agreements,
financial agreements, grants, contracts, or other agreements with
States, local governments, regmna] agencies, interstate agencies,
mtl'.l other persons to carry out the purposes and policies of this
title.

“(b) AUTHORIZATION TO SOLICIT Dom'nons —The Secretary

enter into such agreements with any g‘l;oﬁt organization
aut orizing the organization to solicit pnvate nations to carry
out the purposes and policies of this title.

“(c) DONATIONS.—The Secretary may accept donations of funds,

and services for use in designa
natlonn{ marine sanctuaries under this h?lggDonahum ame;ﬁ
under this section shall be considered as a gift or bequest to or
for th(ed;mxgg the United STtﬁtes - -
A UISITIONS.—The Secre may acquire purchase,
lease, or exchange any land, facilities, or other property necessary

a.::ld appropriate to carry out the purposes and policies of this
ti

SEC. 2110. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY
RESOURCES.

(a) LIABILITY FOR INTEREST.—Section 312(a)1) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1443(a)(1)) is amended to read as follows:

“(1) LiaBmiry TO UNITED STATES.—Any person who
destroys, causes the loss of, or injures any sanctuary resource
is liable to the United States for an amount equal to the

sum of—
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16 USC 144b5a.

“(A) the amount of response costs and damages result-
ing from the destruction, loss, or injury; and

“(B) interest on that amount calculated in the manner
cllggoesm,}:ed under section 1005 of the Oil Pollution Act of

(b) LiABILITY IN REM.—Section 312(a)(2) of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1443(aX2))
is amended by adding at the end the following: “The amount of
that liability shall constitute a maritime lien on the vessel and
maybereeuvemdmanactwnmremmanydlsmctcourtof
the United States that has jurisdiction over the vessel.”.

(c) LmmITS 'ro LIABILITY.—Section 312(a) of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1443(a))
is amended b; addmg at the end the following:

“(4) TO LIABILITY.—N in sections 4281-4289
of the Revised Statutes of the Uni States or section 3 of
the Act of February 13, 1893, shall limit the liability of any

rson under this title.”.

?e) d) RESPONSE ACTIONS,—Section 312(b)(1) of the Marine Protec-
tion, Research, and Sanctuanes Act of 1972 (16 U.S.C. 1443(bX1))
is amended by msemng or authorize” of “undertake”,

(e) Use or RECOVERED AMOUNTS.—Section 312(d) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1443(d)) is amended in paragraph (3), as redesignated by this
Act, by inserting “the court decree or settlement agreement and”
after “in accordance with”.

SEC. 2111. AUTHORIZATION OF APPROPRIATIONS.

Section 313 of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1444) is amended to read as follows:

“SEC. 813. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to the Secretary to
carry out this title the following—
“(1) $8,000,000 for fiscal year 1993;
“2) 12 500 000 for year 1994
“3) 15,000,000 for fiscal year 1995; and
“(4) $20,000,000 for fiscal year 1996.”.

SEC. 2112, ADVISORY COUNCILS AND SHORT TITLE.

The Marine Protection, Research, and Sanctuaries Act of 1972
(16 U.S.C. 1431 et seq.) is amended by adding at the end the
following new sections:

“SEC. 315. ADVISORY COUNCILS.

“(a) ESTABLISHMENT.—The Secre may establish one or more
advisory councils (in this section refe to as an ‘Advisory Council’)
to rovide assistance to the Secretary regarding the designation

management of national marine sanctuaries. The Advisory
ggtuncﬂs 8 be exempt from the Federal Advisory Committee

“(b) MEMBERSHIP.—Members of the Advisory Councils may be
appointed from among—
“(1) persons employed by Federal or State agencies with
in management of na
“(2) members of relevant Regmnal thery Management
Councils established under section 302 of the Magnuson Fishery
Conservation and Management Act; and
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“(3) representatives of local user groups, conservation and
other public interest organizations, scientific organizations, edu-
:.:éon?ﬂl orlganizatiuns, or othe;s interested in the protection

multiple use management of sanctuary resources.

“(c) LimiTs ON MEMBERSHIP.—For sanctuaries designated after
the date of enactment of the National Marine Sanctuaries Program
Amendments Act of 1992, the membership of Advisory Councils
shall be limited to no more than 15 members.

“(d) STAFFING AND ASSISTANCE.—The Secretary may make
available to an Advisory Council any staff, information, administra-
tive services, or assistance the Secretary determines are reasonably
required to enable the Advisory Council to carry out its functions.

“(e) PUBLIC PARTICIPATION AND PROCEDURAL MATTERS.—The
following guidelines apply with respect to the conduct of business
meetings of an Advisory Council:

“(1) Each meeting shall be open to the public, and
interested persons shall be permitted to present oral or written
statements on items on the agenda.

“(2) Emergency meetings may be held at the call of the
chairman or presiding officer.

“3) Timely notice of each meeting, including the time,
place, and agenda of the meeting, shall be published locally
and in the Federal Register.

“(4) Minutes of each meeting shall be kept and contain
a summary of the attendees and matters discussed.

“SEC. 316. SHORT TITLE. The National
:This title may be cited as ‘The National Marine Sanctuaries Sanctuaries
gk Act.
16 USC 1431
" note.
Subtitle B—Miscellaneous
SEC. 2201. GRAVEYARD OF THE ATLANTIC ARTIFACTS. Grants.

(a) ACQUISITION OF SPACE.—Pursuant to section 314 of the Jo.i.carolina.
lsﬁ SC 1445

Marine Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1445) and consistent with the Cooperative Agreement entered into
in October, 1989, between the National Oceanic and Atmospheric
Administration and the Mariner’'s Museum of Newport News, Vir-
ginia, the Secretary of Commerce shall make a grant for the acquisi-
tion of space in Hatteras Village, North Carolina, for—

(1) the display and interpretation of artifacts recovered
from the area of the Atlantic Ocean adjacent to North Carolina
generally known as the Graveyard of the Atlantic, including
artifacts recovered from the Monitor National Marine Sanc-
tuary; an

(2) administration and operations of the Monitor National
Marine Sanctuary.

(b) AUTHORIZATION.—To carry out the responsibilities of the
Secretary of Commerce under this section, there are authorized
to be appropriated to the Secretary of Commerce a total of $800,000
for fiscal years 1993 and 1994, to remain available until expended

(c) FEDERAL SHARE.—Not more than two-thirds of the cost
of space acquired under this section may be paid with amounts
provided pursuant to this section.
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usetts. SEC, 2202. STELLWAGEN BANK NATIONAL MARINE SANCTUARY.

Massach
rllgtgsc e (a) DESIGNATION.—The area described in subsection (b) is des-

ignated as the Stellwagen Bank National Marine Sanctuary (here-
in this section referred to as the “Sanctuary”).

(b) AREA.—The Sanctuary shall consist of all submerged lands
and waters, including living and nonliving marine resources within
those waters, bounded by the area described as Boun Alter-
native 3 in the Draft Environmental Impact Statement and
ment Plan for the Proposed Stellwagen Bank National Marine
Sanctuary, published by the Department of Commerce in January
1991, except that the western boundary shall be modified as follows:

(1) The southwestern corner of the Sanctuary shall be
located at a point off Provincetown, Massachusetts, at the fol-
lowing coordinates: 42 degrees, 7 minutes, 44.89 seconds (lati-
tude), 70 degrees, 28 minutes, 15.44 seconds (longitude).

(2) The northwestern corner of the Sanctuary shall be
located at a point off Cape Ann, Massachusetts, at the following
coordinates: 42 degrees, 37 minutes, 53.52 seconds (latitude),
70 , 36 minutes, 52.38 seconds (longitude).

(c) AGEMENT.—The Secretary of Commerce shall issue a
ma.nn%ement lan for the Sanctuary in accordance with section
304 of the ine Protection, Research, and Sanctuaries Act of
1972 (16 U.S.C. 1434), as amended by this title.

(d) SAND AND GRAVEL MINING ACTIVITIES PROHIBITED.—Not-
withstanding any other provision of law, exploration for, and mining
9& dsand and gravel and other minerals in the Sanctuary is prohib-
1 "

(e) CONSULTATION.—In accordance with the procedures estab-
lished in section 304(e) of the Marine Protection, Research, and
Sanctuaries Act of 1972, as amended by this title, the appropriate
Federal agencies shall consult with the Secre on proposed
agency actions in the vicinity of the Sanctuary that may affect
sanctuary resources.

(f) AUTHORIZATION.—There are authorized to be appropriated

to the Secre of Commerce for ing out the of
this algcgt;on $570,000 for fiscal year 1@3 and 3250,0&) ;ur fiscal
year N

) OFFICE.—The Secretary of Commerce shall consider
establishing a satellite office for the Stellwagen Bank National
Matgne Sanctuary in Provincetown, Gloucester, or Hull, Massachu-
setts.

16 USC 1433 SEC. 2203. MONTEREY BAY NATIONAL MARINE SANCTUARY.

B otive date. (a) ISSUANCE OF DESIGNATION NOTICE.—Notwithstanding sec-
tion 304(b) of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1434(b)), the designation of the Monterey
Bay National Marine Sanctuary (hereafter in this section the “Sanc-
I:ua%;), as described in the notice of designation submitted to
il;e lggnzgmss on September 15, 1992, shall take effect on September

(b) O1L AND GAS ACTIVITIES PROHIBITED.—Notwithstanding any
other provision of law, no leasing, exploration, develoggl:nt, or
production of oil or gas shall be permitted within the ctuary
as provided section 944.5 of the Final Environmental Impact
Statement an ment Plan for the Monterey Bay National
JMaﬁnieggS;nctuary. published by the Department of Commerce in

une L
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(c) CONSULTATION.—Section 304(e) of the Marine Protection,
Research, and Sanctuaries Act of 1972, as amended by this title
shnllapplytotheSanctunryudesignatedbytheicmtaryof

rce.
(d) VESSEL TRAFFIC.—Within 18 months after the date of enact- Reports.

ment of this title, the Secretary of Commerce and the Secretary
of Transportation, in consultation with the State of California and
with adequate opportunity for public comment, shall report to Con-
gress on measures for regulating vessel traffic in the Sanctuary
if it is determined that such measures are necessary to protect
sanctuary resources.

SEC. 2204. ENHANCING SUPPORT FOR NATIONAL MARINE SANC- 16 USC 1442
TUARIES, note.

(a) IN GENERAL.—Beginning on the date of enactment of this
title, the Secretary shall conduct a 2-year Filot project to enhance
gd’.\:ng for designation and management of national marine sanc-

ries.

(b) PrROJECT.—The project shall consist of—

(1) the creation, adoption, and publication in the Federal

Register by the Secretary of a symbol for the national marine

sanctuary program, or for individual national marine sanc-

€8;

(2) the solicitation of persons to be designated as official
sponsors of the national marine sanctuary program or of
individual national marine sanctuaries;

(3) the designation of persons by the Secretary as official
sponsors of the national marine sanctuary program or of
individual sanctuaries;

(4) the authorization by the Secretary of the use of any
:Kmbol published under paragraph (1) by official sponsors of

e national marine sanctuary program or of individual national
marine sanctuaries;

(5) the establishment and collection by the Secretary of
fees from official sponsors for the manufacture, reproduction
or use of the symbols published under paragraph (1);

(6) the retention of any fees under ph

(5) by the Secmfaxx in an interest-bearing revolving t‘un:'i; and

g?)theexpen'tureofanyfeeaandanyinterestinthe
fund established under paragraph (6), without appropriation,
by the Secretary to designate and manage national marine
sanctuaries.

(c) CONTRACT AUTHORITY.—The Secretary may contract with
any person for the creation of symbols or the solicitation of official
sponsors under subsection (b).

(d) RESTRICTIONS.—The Secretary may restrict the use of the
sg:bols published under subsection (b), and the designation of
official sponsors of the national marine sanctuary prog;nm or of
individual national marine sanctuaries to ensure compatibility with
the goals of the national marine sanctuary program.

(e) PROPERTY OF UNITED STATES.—Any ;ymbol which is adopted
by the Secretary and published in the Federal Register under
subsection (b) is dee tobethefrope of the United States.

(f) PROHIBITED ACTIVITIES.—(1) It is wiful for any person—

(A) designated as an official sponsor to influence or seek
to influence any decision by the Secretary or any other Federal
official related to the designation or management of a national
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16 USC 1452.

16 USC 1453.

marine sanctuary, except to the extent that a person who

is not so designated may do so;

(B) to represent himself or herself to be an official sponsor
absent a designation by the Secretary;

(C) to manufacture, reproduce, or use any symbol adopted
by the Secretary absent designation as an official sponsor and
without payment of a fee to the Secretary; and

(D) to violate any regulation promulgated by the Secretary
under this section.

(2) Violation of this subsection shall be considered a violation
of title III of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1431 et seq.).

(g) REPORT.—No later than 30 months after the date of enact-
ment of this Act, the E’nacrel;mgl shall submit a report on the pilot
project to Co s regarding the success of the program in provid-
ing additio funds for management and operation of national
marine sanctuaries.

(h) DEFINITIONS.—In this section—

(1) the term “national marine sanctuary” or “national
marine sanctuaries” means a national marine sanctuary or
sanctuaries designated under title III of the Marine Protection,
Research, and uaries Act of 1972 (16 U.S.C. 1431 et
seq.), or by other law in accordance with title III of the Marine
Protection, Research, and Sanctuaries Act of 1972;

(2) the term “official sponsor” means any person designated
by the Secre who is authorized to manufacture, reproduce,
or use any symbol created, adopted, and published in the Fed-
ere:ll Register under this section for a fee paid to the Secretary;
an

(8) the term “Secretary” means the Secretary of Commerce.

SEC. 2205. TECHNICAL CORRECTIONS RELATING TO COASTAL ZONE
MANAGEMENT ACT OF 1872.

(a) AMENDMENT OF COASTAL ZONE MANAGEMENT ACT OF
1972.—Except as otherwise expressly provided, whenever in this
section an amendment is expressed in terms of an amendment
to a section or other provision, the reference shall be considered
to be made to a section or other provision of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et seq.).

(b) TECHNICAL CORRECTIONS.—

(1) The Act is amended by—

(A) striking “coastal State” each place it appears and
ing “coastal state”;
(B) striking “coastal States” each place it appears and
inserting “coastal states”; and
(C) striking “coastal State’s” each place it appears and
inserting “coastal state’s”.

(2) Section 6203(b)1) of the Coastal Zone Act Reauthoriza-
tion Amendments of 1990 (104 Stat. 1388-301, relating to
section 303(2) of the Coastal Zone Management Act of 1972)
is amended by striking “as well as the” the first place it appears
and inserting “as well as to”.

(8) Section 6204(a) of the Coastal Zone Act Reauthorization
Amendments of 1990 (104 Stat. 1388-302, relating to section
304,(1113l egf the Coastal Zone Management Act of 1972) is
ame —
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(A)mthematterprecequparagmph(l)bysmhn;
a thn-d sentence ?{)sgchon and .m&frhng Seciiotlllle
g inserting r “penod a
endﬂ(g;efo h(2)b mu:'&!;gm: “territorial
in paragra y r “terri sea.’”

the following: “at end of the second sentence”.

(4) Section 6204(b) of the CoastalZmeActReauthonzation
Amendments of 1990 (104 Stat. 1388—-302) is amended by strik- 16 USC 1453.
ing “following’” and inserting “following:”.

(5) Section 304(1) (16 U.S.C. 1453(1)) is amended in the
second sentence—

(A) by striking “the outer limit of” the first place it
appemi);ndmm 1705,” and inserting “1705),”.
s “ “ »
(6) Section 304(2) (16 U S.C. 1453(2)) is amended by strik-
ing “the term” and i “The term

(7) Section 304(9) (16 U.S.C. 1453(9)) is amended to read
as follows:

“(9) The term ‘Fund’ means the Coastal Zone Management
Fund established under section 308(b).”.

(8) Section 306(b) (16 U.S.C. 1455(b)) is amended by strik-
ing the semicolon at the end and inserting a period.

(9) Section 6216(a) of the Coastal Zone Reauthorization
Amendments of 1990 (104 Stat. 1388-314, relating to section 16 USC 1455a.
306A(bX1) of the Coastal Zone Management Act of 1972) is
amended by striking “306a(bX1)” and inserting “S306A(bX1)".

(10) Section 306A(a)1)XB) (16 U.S.C. 1455a(a)1XB)) is
amended by striking “specified” and all that follows through
the end of the sentence and inserting “specified in section
303(2) (A) through (K).”.

(11) (ic)ac_tion 306A(bg {(L’l)stS .C. 1%)) is ;mendeth

in par P y stn]ung are designa
and all that f a%.ll-: end of the ph
and inserting “that are des1gnated in the state’s

ment p mfram pursuant to section 306(dX2XC) as areas

of particular concern.”; and

(B)in raph (8) by—
d(l) 8 “access of” and inserting “access to”;
an
(ii) s “in accordance with” and all that fol-

lows through e end of the paragraph and inse
“in accordance with the planning process reqm

under section 306(dX2XG).”.
(12) mo& 306ﬂz:(c) (16 Ii'?lc 1453(::)) (ls )nll;ended in
P in the matter follo use (iii striking
Beall it by and incorting cahall not bev
(18) Bechon 6208(b)3XB) of the Coastal Zone Act Reauthor-
ization Amendments of 1990 (104 Stat. 1388-308, relating to 16 USC 1456.
section 307(cX3XB) of the Coastal Zone nt Act of
1972) is amended by inserting “with” after “complies”.
(14) (Secil‘;mn 307(1) (16 U.S.C. 1456(i)) is amended—

and
(C) by adding at the end the following:
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“(2)(AJtoThe .?oecr:;ahe shall coolflect such other fegs as are
necessary to recover costs of administering and process-
ing such a; under subsection (c). ¥

“(B) If the Secretary waives the application fee under para-
Fraph (1) for an applicant, the Secretary shall waive all other
ees under this subsection for the applicant.

“(3) Fees collected under this subsection shall be deposited
int«:i th?mBCoaxtal” Zone Management Fund established under
section 308.”.

(15) Section 6209 of the Coastal Zone Act Reauthorization
Amendments of 1990 (104 Stat. 1388-308, relating to section
308 of the Coastal Zone Management Act of 1972) is amended
in the matter ‘Premding the quoted material by striking “1456”
and inserting “1456a”.

(16) Section 308(a)1) (16 U.S.C. 1456a(a)(1)) is amended
in the first sentence by striking “pursuant to this Act” and
inserting “pursuant to this title”.

(17) Section 308(b)1) (16 U.S.C. 1456a(b)1)) is amended
by suiki.nge:(tl:ereinaﬁer” and all that follows through “‘Fund’)”.

(18) ion 308(b)1) (16 U.S.C. 1456a(bX1)) is amended
by inserting after “subsection (a)” the following: “and fees depos-
ited into the Fund under section 307(iX3)".

(19) The first section 313 (16 U.S.C. 1459) is amended—

(A) in subsection (a) by striking “section 308” and
inserting “section 308, as in effect before the date of the
enactment of the Coastal Zone Act Reauthorization Amend-
men};?3 ;)f 1990,”; andh i o il &5 by etk

in of subsection y striking “sec-
tion 308(&)23:&15 ﬁlrtﬁ:t 212{1;“ g‘l}rsough the énd gt;f the
par: ph and inserting “section as in effect before
thegt: of the enactment of the Coastal Zone Act Reauthor-
ization Amendments of 1990; and”.

(20) The second section 313 (16 U.S.C. 1460, relating to
Walter B. Jones excellence in coastal zone management awards)
is amended—

(A) by redesignating that section as section 314;

(B) in subsection (a) by inserting after “under section

308” the following: “and other amounts available to carry

out this title (other than amounts appropriated to carry

out sections 305, 306, 306A, 309, 310, and 315)”; and

(C) in subsection (e) by inserting after “under section

308” the following: “and other amounts available to carry

out this title (other than amounts appropriated to carry

out sections 305, 306, 306A, 309, 310, and 315)”.

(21) Section 315(a) (16 U.S.C. 1461(a)) is amended by strik-
ing “National Estuarine Reserve Research System” and insert-
ing “National Estuarine Research Reserve System”.

b (22) Se“ction 3&5(1:2(6’)' (1:5l U.S.C. 1461(cX4)) }:s( lsjl”mended
y 8 subsection and inse “paragrap 3

(23) ion 316(a) (16 U.S.C. 1462(a)) is amended in clause
(6) by striking “subsections (c¢) and (d) of this section” and
inserting “subsections (c) and (d) of section 312",

(24) Section 6217(i1X3) of the Coastal Zone Act Reauthoriza-
tion Amendments of 1990 (104 Stat. 1388-319, relating to
definitions under that Act) is amended—

(A) by striking the comma; and

(B) by inserting “Zone” after “Coastal”.
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SEC. 2206. RESEARCH TO IMPROVE MANAGEMENT.

(a) FLORIDA NATIONAL MARINE SANCTUARY.—Section 7(a) of
the Florida Keys National Marine Sanctuary and Protection Act
(16 U.S.C. 1433 note) is amended by striking paragraph (4); b

redesi i aragraphs (5) through (8) as par: hs (6) thro
(9), rs‘elgnp:ctt?fe y; and gy inserting after parazrnapf?g) the follomqﬁg

new aphs:
p&rﬂ'ﬂ)pidenﬁfy priority needs for research and amounts
needed to—
“(A) improve m ement of the Sanctuargdnand in
particular, the coral reef ecosystem within the ctuary;

and

“(B) identify clearly the cause and effect relationships
between factors threatening the health of the coral reef
ecosystem in the Sanctuary;

“(5) establish a long-term ecological monitoring program
and data base, including methods to disseminate information
on the management of the coral reef ecosystem;”.

(b) DEADLINES NOT AFFECTED.—The amendments made by sub-
section (a) shall not be construed to modify, by implication or
otherwise, the deadlines established under—

(1) section 7(a) of the Florida Keys National Marine Sanc-
tuary and Protection Act regarding completion of the com-
prehensive management plan and final regulations; or

(2) section 8(a) of that Act regarding development of the
water quality protection program.

SEC. 2207. OLYMPIC COAST NATIONAL MARINE SANCTUARY. 16 USC 1433

No oil or gas leasing or preleasing activity shall be conducted nge.
within the area designated as the Olympic Coast National Marine
Sanctuary in accordance with Public Law 100-627.

SEC. 2208. PROVASOLI-GUILLARD CENTER FOR CULTURE OF MARINE
PHYTOPLANKTON.

(a) FINDINGS.—The Congress finds the following:
(1) The oceans cover 70 percent of the surface of the Earth.
(2) The foundation of the food webs and fisheries productiv-
itl)‘r of the oceans rests with microscopic plants own as
phytoplankto

p n.

(3) Phytoplankton serve as a vital natural resource in the
oceans.

(4) By serving as primary agents in control of the flux
of atmospheric carion dioxide to the deep ocean, phytoplankton
influence climate and the rate of global wamu'ni.)

(5) There is limited knowl of the bio. gy, physiology
chemistry, and taxonomy of phytoplankton, and it is of vi
interest to this Nation to improve the body of knowledge relat-
ing to phytoplankton to benefit this Nation and other countries.

(6) The Provasoli-Guillard Center for the Culture of Marine
Phytoplankton located in West Boothbay Harbor, Maine, houses
a phytoplankton collection that contains species from each of
the ocean environments of the World, and is recognized as
the largest collection of phytoplankton in the World.

(7) The Provasoli-Gui Center for the Culture of Marine
Phytoplankton is of vital interest to oceanographers in this
Nation and throughout the World, and provides cultures of
phytoplankton for critical research on global issues.
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Maine.

Establishment.

Establishment.

(b) DESIGNATION.—In light of the findings under subsection
(a), the Provasoli-Guillard Center for the Culture of Marine
Phytoplankton located in West Boothbay Harbor, Maine, is des-
ignated as a National Center and Facility.

SEC. 2200. FLORIDA KEYS NATIONAL MARINE SANCTUARY.

(a) IMPLEMENTATION.—Section 8 of the Florida Keys National
Marine Sanctuary and Protection Act (16 U.S.C. 1433 note) is
amended by adding at the end the following new subsection:

“(d) IMPLEMENTATION.—(1) The Administrator of the Environ-
mental Protection Agency and the Governor of the State of Florida
shall implement the program required by this section, in cooperation
with the Secretary of Commerce.

“(2XA) The Regional Administrator of the Environmental
Protection ncy shall with the Governor of the State of Florida
establish a Steering Committee to set guidance and policy for the
development and implementation of such program. Membership
shall include representatives of the Environmental Protection
m, the National Park Service, the United States Fish and

il 'eService,theArmyCorpsofEn&ineers,theNationalOceanic
and Atmospheric Administration, e Florida Department of
Community Affairs, the Florida Department of Environmental
Regulation, the South Florida Water Management District, and
the Florida Keys lﬂ'l.leduct Authority; three individuals in local
government in the Florida Keys; and three citizens knowledgeable
about such pro :

“B) The ing Committee shall, on a biennial basis, issue
a report to Congress that—

“(i) summarizes the progress of the program;

“(ii) summarizes any modifications to the program and
its recommended actions and plans; and

“(iii) incorporates specific recommendations concerning the
imelementntion of the program.

“(C) The Administrator of the Environmental Protection cy
and the Administrator of the National Oceanic and Atmospheric
Administration shall cooperate with the Florida Department of
Environmental Regulation to establish a Technical Advisory
Committee to advise the Steering Committee and to assist in the
design and prioritization of programs for scientific research and
monitoring. The Technical Advisory Committee shall be composed
of scientists from Federal agencies, State cies, academic institu-

tions, private non-profit organizations, and know able citizens.
“3)XA) The ional Administrator of the Environmental
Protection ncy appoint a Florida Keys Liaison Officer.

The Liaison cer, who be located within the State of Florida,
shall have the authority and staff to—
“(i) assist and support the implementation of the program
required by this section, including administrative and technical
support thf;r the Steering Committee and Technical Advisory

“(ii) assist and support local, State, and Federal agencies
in developing and implementing specific action plans designed
to out such pro 3

“(i11) coordinate the actions of the Environmental Protection
Agency with other Federal agencies, including the National
Oceanic and Atmospheric Administration and the National
Park Service, and State and local authorities, in developing
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Et:lﬁmeutommtam,pmtect,mdmpmawaterquahtyin
“(iv) collect and make available to the mpubliwﬁom
mﬁmﬁﬁ teonre%:‘:dt?tha ter quali
a ria wal in
thenmmtyofthel?mdam ; and o
“(v)ﬁmndeforpuhhcmmwnndcommntonthapmgmm

and im ting actions
“(4XA) are authorized to be appropriated to the Adminis-
trator of the Environmental Pmtechoilg&mq 2,000,000 for fiscal

year 1993, $3,000,000 for fiscal year and 000000forﬁwal
year 1995, for the purpose of carrying out this section.
“(B)Themmauthonmdtobeapprwwdtothemm
$300,000 for fiscal $400,000 for fiscal
year 1994, andSﬁOOODOforﬁwal!earlm orthepurpose
enabling the National Oceanic and Atmospheric Administration
taca.lgoutthusectlon
) Amounts a iated under this paragraph shall remain
avallableun
“D) No more than 15 percent of the amount authorized to

bea ropriated under subparagraph (A) for fiscal
- &dmthatﬁsenlywuna&:mzm s zmm

) TECHNICAL AMENDMENT.—Section B(c} m Florida 45;
Natt:;;ma] Marine Sanctuary and %ﬁd(m US.C. 1IJ
&mc:fa "subsectmnb{a)". . S

Subtitle C—Hawaiian Islands Humpback Whale Sanctuary

SEC. 2301. SHORT TITLE.

This subtitle may be cited as the “Hawaiian Islands National
Marine Sanctuary Act”.

SEC. 2302. FINDINGS.

The Co finds the following:

(1) a%ufthedwersemannereaourmand tems
within the Western Pacific region are of national macnnee
and importance.

(2) There are at present no ocean areas in the Hawaiian
Islands designated as national marine sanctuaries or identified
on the Department of Commerce’s Site Evaluation List of sites
to be investigated as potential candidates for tion as
a national marine sanctuary under title III of Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1431 et seq.).

(3) The Hawaiian Islands consist of eight major islands
and 124 minor islands, with a total land area of 6,423 square
miles and a general coastline of 750 miles.

4) The marine environment adjacent to and between the
Hawmzan Islands is a diverse and unique subtropical marine
eCoBY:!

(5) The De ent of Commerce recently concluded in
its Kahoolawe d National Marine Sanctuary Feas:b:.h;:f
S that there is preliminary evidence of biological, cul
and ncalmoureesmhanentto!(ahoolawehlandtoment
further investigation for national marine sanctuary status.

Appropriation
authorization.

Hawaiian
Islands National

ct.
note,
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(6) The Department of Commerce also concluded in its
Kahoolawe Island National Marine Sanctuary Feasibility Study
that there are additional marine areas within the Hawaiian
archipelago which merit further consideration for national
marine sanctuary status and that the national marine sanc-
ilil:.ry__program could enhance marine resource protection in

wail.

(7) The Hawaiian stock of the endangered humpback whale,
the largest of the three North Pacific stocks, breed and calve
within the waters of the main Hawaiian Islands.

(8) The marine areas surrounding the main Hawaiian
Islands, which are essential breedinﬁ, calving, and nursing
areas for the endangered humpback whale, are subject to dam-
age and loss of their ecological integrity from a variety of
disturbances.

(9) The Department of Commerce recently promulgated
a humpback whale recovery plan which sets out a series of
recommended goals and actions in order to increase the abun-
dance of the endangered humpback whale.

(10) An announcement of certain Hawaiian waters fre-
quented by humpback whales as an active candidate for marine
sanctuary designation was published in the Federal Register
on March 17, 1982 (47 FR 11544),

(11) The existing State and Federal regulatory and manage-
ment programs applicable to the waters of the main Hawaiian
Islands are inadequate to provide the kind of comprehensive
and coordinated conservation and management of humpback
whales and their habitat that is available under title III of
the Marine Protection, Research, and Sanctuaries Act of 1972
(16 U.S.C. 1431 et seq.).

(12) Authority is needed for comprehensive and coordinated
conservation and management of humpback whales and their
habitat that will complement existing Federal and State regu-
latory authorities.

(13) There is a need to support, promote, and coordinate
scientific research on, and monitoring of, that portion of the
mﬁ.;ine environment essential to the survival of the humpback
whale,

(14) Public education, awareness, understanding, apprecia-
tion, and wise use of the marine environment are fundamental
to the protection and conservation of the humpback whale.

(15) The designation, as a national marine sanctuary, of
the areas of the marine environment adjacent to the main
Hawaiian Islands which are essential to the continued recovery
of the hum?back whale is necessary for the preservation and
protection of this important national marine resource.

(16) The marine sanctuary designated for the conservation
and management of humpback whales could be expanded to
include other marine resources of national significance which
are determined to exist within the sanctuary.

SEC. 2303. DEFINITIONS.

In this subtitle, the following definitions apply:

(1) The term “adverse impact” means an impact that
independently or cumulatively damages, diminishes, degrades,
impairs, destroys, or otherwise harms.
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(2) The term means the Hawaiian Islands
Humpback Whale National ine Sanctuary designated under
section 2305.

(8) The term “Secretary” means the Secretary of Commerce.
SEC. 2304. POLICY AND PURPOSES.

(a) PoLicy.—It is the policy of the United States to B:otect
and humpback wi and their habitat within the i
ian marine environment.
(b) PURPOSES.—The p urpoaes of this subtitle are—
deamgedm humpback whales and their habitat in the
in section 2305(b);
(2) to educate and in ret for the public the relationship
of humpback whales to the marine environ-
men

t;

3) to manage such human uses of the Sanctuary consistent
wnt.h subtitle and title III of the Marine Protection,
w and Sanctuaries Act of 1972, as amended by this

an

(4) to prmde for the identification of marine resources
and ecosystems of national significance for possible inclusion
in the sanctuary designated in section 2305(a).

SEC. 2305. DESIGNATION OF SANCTUARY.

(A) DESIGNATION .—Subject to subsection (c), the area described
in subsection (b) is designated as the Hawaiian Islands Hmm
Whale National Marine Sanctuary under title III of the

Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1451
et ), as amendedi: this title.

u&; AREA INCLUDED —{(1) Subject to subsections (¢) and (d)
the area referred to in subsection (a) consists of the uhmergeti
lands and waters off the coast of the Hawaiian Islands seaward
of the upper reaches of the wash of the waves on shore—

&;‘ to the one hundred fathom (one hundred and eighty-

R e e P B b e i

e area wi

3 nautical miles of 1I?l‘agu.;nﬁp;:uar reaches of the waves on the

shore of Kahoolawe Island;

(B) to the deep water area of Pailolo Channel from Cape

EI-:ldnwa, Molokai, to Nakalele Point, Maui, and southward;

(C) to the one hundred fathom (one hundred and ei
three meter) isobath a ﬂmnmg the Kilauea National Wi
on the island of

(2XA) On Jan 1, 1996, the area of the marine environment
within 3 nautical miles of the upper reaches of the wash of the
waves on the shore of Kahoolawe Island is designated a part of
the Sanctl‘llaly tm]?ssl 5196 the 3-month period immediately
preceding January e Secretary certifies in wri
the Committee on Gommerce. Sc:enea, and Tmmpoﬁahonh:}gthe
Senate and the Committee on Merchant Marine and Fisheries
the House of Re tahmthatthemamnntsmtablefor
inclusion in the uary. If such certification is made, it shall
be accompanied b awnttonexplannhonoftheﬂeuetary’srmn
ing in 8 rt of the certification.

(B) r a certification of unsuitability is made under subpara- Reports.
g ph (A), the Secretary shall annually make a finding concerning

suitability of the area for inclusion in the Sanctuary and submit
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Federal
Register,
publication.
Regulations.

to such co ional committees a redgort on that finding and
the reasons thereof. If the Secretary finds that the area is suitable
for inclusion in the Sanct , the area is designated a part of
the Sanctuary on the 30th after such report is submitted.

(C) Upon designation of the area under su Eamgraph (A) or
(B), the area shall be managed as if it has been designated under
section 2305, and the Secretary shall—

(i) publish a notice in the Federal Register announcing
the designation and identifying the area; and

(ii) 1ssue such ations for the area as are necessary
to fulfill the Secre 8 responsibilities under this subtitle and
title III of the Marine Protection, Research, and Sanctuaries

Act of 1972 (16 U.S.C. 1431 et seq.).

(3) The Secretary shall generally identify and depict the Sanc-
tuary on National Oceanic and Atmospheric Administration charts.
Those charts shall be maintained on file and kept available for
public examination during business hours at the Office
of Ocean and Coastal Resource ment of the National Oceanic
and Atmospheric Administration. The Secretary shall update the
charts to reflect any boundary modification under subsection (d),
and any additional designation under paragraph (2) of this sub-
section.

(c) EFFECT OF OBJECTION BY GOVERNOR.—(1) If within 45 days
after the date of the enactment of this title the Governor of Hawaii
certifies to the Secretary that the designation (including the
prospective additional designation under subsection (b)2) of the
area within 3 nautical miles of Kahoolawe Island) is unacceptable,
the designation shall not take effect in the area of the Sanctuary
lying within the seaward boundary of the State of Hawaii.

(2) If within 45 days after the date of issuance of the comprehen-
sive ment plan and implementing regulations under section
2306 the ?ovemor of Hawaii certifies to the Secretary that the
manaﬁltlnent plan, any implementing regulation, or any term of
the or regulations is unacceptable, the management plan,
regulation, or term, respectively, shall not take effect in the area
og IEIhe Sanctuary lying within the seaward boundary of the State
0] awall.

(3) If the Secretary considers that an action taken under para-
g'ﬂ;fsh (1) or (2) will affect the Sanctuary in a manner that the
goals and objectives of this subtitle cannot be fulfilled, the Secretary
may terminate the entire designation under subsection (a). At least

irty days prior to such termination, the Secretary shall submit
written notification of the Jn'opoaed termination to the Committee
on Commerce, Science, and Transportation of the Senate and the
Committee on Merchant Marine and Fisheries of the House of
Representatives.

(d) BoUNDARY MODIFICATIONS.—No later than the date of issu-
ance of the draft environmental impact statement for the Sanctuary
under section 304(a)1)XCXvii) of the Marine Protection, Research,
and Sanctuaries Act of 1972 (16 U.S.C. 1434(a)(1)XCXvii)), the Sec-
retary, in consultation with the Governor of Hawaii, if appropriate,
may make modifications to the boundaries of the Sanctuary as
necessary to fulfill the purpose of this subtitle. The Secretary shall
submit to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Merchant Marine and Fisheries
of the House of Representatives a written notification of such
modifications.



PUBLIC LAW 102-587—NOV. 4, 1992 106 STAT. 5059

SEC. 2306. CO!

(a) PREPARATION OF PLAN.—The Seeretag‘m consultation with
interested persons and a ropmt.e Federal te, and local govern-
:}:;1: Exﬂ'aoanhe? °p xg mﬂ:e not later than 18 months

e date of enactment title a com ive manage-
ment plan and implementing regulations to mg policy and
purposes of this subtitle. In developing the plan and regulations,
the Secretary shall follow the procedures in sections 303
and 304 of the Marine Protection, and Sanctuaries Act
of 1972 (16 U.S.C. 1433 and 1434], as amended by this title.
Such comprehensive management plan shall—

(1) facilitate all public a.nd private uses of the Sanctuary
(including uses of Hawaiian natives cus and tradman-
ally exercised for subsistence, cultural, and religious pu?ose
consistent with the primary objective of the protection of
back whales and their habitat;

(2) set forth the allocation of Federal and State enforcement
responsibilities, as jointly agreed by the Secretary and the
Stata of Hawaii;

(3) identify research needs and establish a long-term
ecolo ical monitoring program with respect to humpback whales

eir habitat;

(4) identify alternahve sources of funding needed to fully
implement the plan’s provisions and supplement appropriations
under section 2307 of this subtitle and section 313 of the
Marine Protection, Research, and Sanctuaries Act of 1972 (16
U.S.C. 1444);

(5) ensure coordination and cooperation between Sanctua
managers and other Federal, State, and local authorities wi
B e T e o

mo ucation among users
o 5 of humpbackuar{a.l

the general public about conservation

their habitat, and other marine resources.

(b) PUBLIC PARTICIPATION.—The Secretary shall provide for
participation by the general public in development of the com-
prehensive management plan or any amendment thereto.

SEC. 2307. AUTHORIZATION OF APPROPRIATIONS.

For carryug:;t thls subtitle, there are authorized to be a ogpm-
riated to the 000forﬁsmlyear1993and$3
or fiscal year 1994. Of the amounts appropriated under this section
for fiscal year 1993—
(1) not less than $50,000 shall be used by the Western
Pacific Regional Team to evaluate potential national marine
sanct sites for inclusion on the Department of Commerce’s
Site Evaluation List; and
(2)nntlessthan$50000shallbeuudtooonunueths
investigation of biological, cultural, and historical resources
adjacent to Kahoolawe Island.

TITLE III—MARINE MAMMAL STRANDINGS Marine Mammal
an
SEC. 3001. SHORT TITLE. gteammn;gz&ct

This title may be cited as the “Marine Mammal Health and L?)SSC 1361
Stranding Response Act”.
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16 USC 1421
note.

16 USC 1421.

SEC. 3002, FINDINGS.

The Comnﬁnds the fi ing:

(1) t stranding network participants have performed
an undeniably valuable and ceaseless of responding to
marine mammal strandings over the last 15 years.

(2) Insufficient understanding of the connection between
marine mammal health and physical, chemical, and
biological parameters of their environment prevents an ade-
quate understanding of the causes of marine mammal unusual
mortality events.

(3) An accurate assessment of marine mammal health,
health trends in marine mammal ulations in the wild, and
causes of marine mammal unus mortality events cannot
be made without adequate reference data on marine mammals
and the environment in which they live.

(4) A systematic assessment of the sources, presence, levels,
and effects of potentially harmful contaminants on marine
mammals would provide a better understanding of some of
the causes of marine mammal unusual mortality events and
me:f serve as an indicator of the general health of our coastal
and marine environments.

(5) Responses to marine mammal unusual mortality events
are often uncoordinated, due to the lack of sufficient contin-
genc(y ;)lan.mng ) ) .

6) Standardized methods for the reporting of , dead,
or otherwise incapacitated marine mammals in the wild would
greatly assist in the determination of the causes of marine

unusual mortality events and enhance general knowl-
edge of marine mammal species.

(7) A formal system for collection, preparation, and
archiving of, and providing access to, marine mammal tissues
will enhance efforts to investigate the health of marine mam-
mals and health trends of marine mammal populations, and
to develtigftéeference data.

(8) rmation on marine mammals, including results of
analyses of marine mammal tissues, should be broadly available
to the scientific community, includi stranding network
participants, through a marine mammal data base.

SEC. 3003. MARINE MAMMAL HEALTH AND STRANDING RESPONSE PRO-
GRAM.

(a) IN GENERAL.—The Marine Mammal Protection Act of 1972
(16 U.S.C. 1361 et seq.) is amended by adding at the end the
following new title:

“TITLE III—MARINE MAMMAL HEALTH AND STRANDING
RESPONSE

“SEC. 301. ESTABLISHMENT OF PROGRAM.

“(a) ESTABLISHMENT.—The Secretary shall, in consultation with
the Secretary of the Interior, the Marine Mammal Commission,
and individuals with knowledge and experience in marine science,
marine mammal science, marine mammal veterinary and hus-
bandry practices, and marine conservation, including stranding net-
work participants, establish a program to be known as the i
Mammal Health and Stranding Response T

“(b) PURPOSES.—The purposes of the shall be to—
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“(1) facilitate the collection and dissemination of reference
data on the health of marine mammals and health trends
of marine mammal populations in the wild;

“(2) correlate the health of marine mammals and marine
mammal populations, in the wild, with available data on phys-
ical, chemical, and biological environmental parameters; and

b i s e R S e
events by a process in en om-
merce in aoeordancehshlrnsth section 304.

“SEC. 302. DETERMINATION; DATA COLLECTION AND DISSEMINATION. 16 USC 1421a.

“(a) DETERMINATION FOR RELEASE.—The Secretary shall, in
consultation with the Secretary of the Interior, the Marine Mammal
Commission, and individuals with knowledge and experience in
marine science, marine mammal science, marine mammal veteri-
nary and husbandry practices, and marine conservation, including
stranding network participants, develop objective criteria, after an
opportunity for lic review and comment, to provide guidance
for determining at what point a rehabilitated marine mammal
is releasable to the wild. _

“(b) CoLLECTION.—The Secretary shall, in consultation with
the Secretary of the Interior, collect and update, periodically, exist-
ing information on—

“(1) procedures and practices for—

) rescuing and rehabilitating stranded marine mam-
mals, including criteria used by stranding network partici-
pants, on a species-by-species basis, for determining at
what point a marine mammal undergoing rescue and
rehabilitation is returnable to the wild; and

“(B) col ing, preserving, labeling, and transportin 5
marine mm:f tissues for physical, chemicaio an
biological analyses;

“(2) appropriate scientific literature on marine mammal
health, disease, and rehabilitation;

“(3) strandings, which the Secretary shall compile and ana-
lyze, by relﬁi;m, to monitor species, numbers, conditions, and
cat:laea of illnesses and deaths of stranded marine mammals;
an

“(4) other life history and reference level data, including
marine mammal tissue analyses, that would allow comparison
of the causes of illness and deaths in stranded marine mammals
w:;th physical, chemical, and biological environmental param-
eters.

“(c) AVAILABILITY.—The Secretary shall make information col-
lected under this section available to stranding network participants
and other qualified scientists.

“SEC. 303. STRANDING RESPONSE AGREEMENTS. 16 USC 1421b.

“(a) IN GENERAL.—The Secretary may enter into an agreement
under section 112(c) with any person to take marine 8
under section 109(h)(1) in response to a stranding.
“(b) REQUIRED PROVISION.—An agreement authorized by sub-
section (a) shall—
“(1) specify each person who is authorized to perform activi-
ties under the agreement; and
“(2) specify any terms and conditions under which a person
so specified may delegate that authority to another person.
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“(c) REVIEW.—The Secretary shall periodically review agree-
ments under section 112(c) that are entered into pursuant to this
title, for performance adequacy and effectiveness.

16 USC 1421c. “SEC. 304. UNUSUAL MORTALITY EVENT RESPONBSE.

Establishment. “(a) RESPONSE.—

TR The Seoretars through the Office, shall
e tary, acting ce,

establish, in consultation with the Secretary of the Interior,
a marine mammal unusual mortality event working group,
consisting of individuals with knowledge and experience
in marine science, marine mammal science, marine mam-
mal vebenng and husbandry practices, marine conserva-
tion, and ical science, to provide guidance to the Sec-
retary and the Secretary of the Interior for—

“(i) determining whether an unusual mortality

event is occurring;

“(ii) determining, after an unusual mortality event
has begun, if response actions with respect to that
event are no longer necessary; and

“(iii) developing the eonﬁx:gm:wy plan in accordance
with subsection (b), to assist the Secretary in respond-
ing to unusual mortalxty events.
“(B) The Federal Advisory Committee Act (5 App.

U.S.C.) shall not apply to the marine mammal unusual

mortality event wor group established under this para-

graph.

“(2) RESPONSE TIMING.—The Secretary, in consultation with
the Secretary of the Interior, shall to the extent necessary
and practicable—

“(A) within 24 hours after receiving notification from
a stranding network participant that an unusual mortality
eventmigtbeoccurri:ﬁ,mntactasmanymembersas
is possible of the unusual mortality event working group
for guidance; and

“B) within 48 hours after receiving such notification—

ul(Jla)ll makﬂ;h a determination as to whether an
unusual mo ty event is occurring;
“(ii) inform the stranding network participant of
that determination; and
l1‘;(‘111:) if the Sec:reta.ry has de;armmetg an u:busual
mo event is occurrmg esignate an Onsite
Coordmtgtor for the event, in accordance with sub-
section (c).
“(b) CONTINGENCY PLAN.—

“(1) IN GENERAL.—The Secretaxeahall in consultation with
the Secretary of the Interior and ual mortality event
working group, and after an opportunity for public review and
comment, issue a detailed contingency plan for responding to
any unusual mortality event.

“(2) CoNTENTS.—The contingency plan mqmred under this
subsection shall include—

“(A) a list of persons, mclu?:g network
partmpanta at a regional, Sta local level, who can
assist the Secretary in mplemen a coordinated and
effective response to an unusual mortality event;
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“(B) the types of marine mammal tissues and analyses
necessary to assist in diagnosing causes of unusual mortal-
ity events;

“(C) training, mobilization, and utilization procedures
for available personnel, facilities, and other resources nec-
essary to conduct a rapid and effective response to unusual
Mh“(I;t)ymmhmu; and

requirements as are necessary to—

“(i) minimize death of marine mammals in the
wild and provide appropriate care of marine mammals
d an unusual mortality event;

%u) assist in identifying the cause or causes of
an unusual mortality event;

“(iii) determine the effects of an unusual mortality
event on the size estimates of the affected populations
of marine mammals; and

“Giv) identify rnles layed in an unusual
mortality event by p l:iemical. and biological

, including contammants
“(¢) ONSITE COORDINATORS.—
“(1) DESIGNATION.—

“(A) The Secretary shall, in consultation with the Sec-
retagn:f the Interior, des:gnate one or more Omnsite
Coo tors for an unusual mortality event, who shall
make immediate recommendations to the stranding net-
work participants on how to proceed with response activi-

ties.

“(B) An Onsite Coordinator so designated shall be one
or more appropriate Regional Directors of the National
Marine Fisheries Service or the United States Fish and
Wildlife Service, or their designees.

“C) If, because of the wide geographic distribution,
multiple species of marine mammals involved, or mag-
nitude of an unusual mortality event, more than one Onsite
Coordinator is designated, the Secretary shall, in consulta-
tion with the Secretary of the Interior, designate which
of the Onsite Coordinators shall have primary responsibil-
ity with respect to the event.

“(2) FUNCTIONS.—

“(A) An Onsite Coordinator designated under this sub-
section shall coordinate and direct the activities of all
persons responding to an unusual mortality event in
accordance with the contingency plan issued under sub-
section (b), except that—

“(1) with respect to any matter that is not covered
by the eonhnﬁa plan, an Onsite Coordinator shall
use his or he t profeamonal judgment; and

“(ii) the contingency plan may be temporarily modi-
fied by an Onsite inator, consulting as expedi-
tiously as possible with the Secretary the Secretary
of the Interior, and the unusual mortality event work-

ing group.
hlt}g) An Onsite Coordinator may delegate to any quali-
g:ﬂ pﬁ:on authority to act as an Onsite rdinator under
is title.
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16 USC 1421d.

16 USC 1421e.

“SEC. 305. UNUSUAL MORTALITY EVENT ACTIVITY FUNDING.

“(a) ESTABLISHMENT OF FUND.—There is established in the
Treasury a fund to be known as the ‘Marine Mammal Unusual
Mortality Event Fund’, which shall consist of amounts deposited
into the Fund under subsection (c).

“(b) USES.—

“(1) IN GENERAL.—Amounts in the Fund—

“(A) shall be available only for use by the Secretary,
in consultation with the Secretary of the Interior—

“(i) to compensate persons for special costs
incurred in acting in accordance with the contingency
plan issued under section 304(b) or under the direction
of an Onsite Coordinator for an unusual mortality
event; and

“(ii) for reimbursing any stranding network partici-
pant for costs incurred in preparing and transporting
tissues collected with respect to an unusual mortality
event for the Tissue Bank; and
“(B) shall remain available until expended.

“(2) PENDING cLAIMS.—If sufficient amounts are not avail-
able in the Fund to satisfy any authorized pending claim,
such claim shall remain pending until such time as sufficient
amounts are available. All authorized pending claims shall
be satisfied in the order received.

“(c) DEPOSITS INTO THE FUND.—There shall be deposited into
the Fund—

“(1) amounts appropriated to the Fund;

“(2) other amounts appropriated to the Secretary for use
with respect to unusual mortality events; and

“(3) amounts received by the United States in the form

ifts, devises, and bequests under subsection (d).

“(d) ACCEPTANCE OF DONATIONS.—For purposes of carrying out
this title, the Secretary may accept, solicit, and use the services
of volunteers, and may accept, solicit, receive, hold, administer,
and use gifts, devises, and bequests.

“SEC. 308. LIABILITY.

“(a) IN GENERAL.—A person who is authorized to respond to
a stranding pursuant to an a%reement entered into under section
112(c) is deemed to be an employee of the government for purposes
of chapter 171 of title 28, United States Code, with respect to
actions of the person that are—
“(1) in accordance with the ent; and
_th“(z) in the case of an unusu.ﬁ rt.ahty event, in accordance
w] —
“(A) the contingency plan issued under section 304(b);
“B) the instructions of an Onsite Coordinator des-
ignated under section 304(c); or
“(C) the best professional judgment of an Onsite
Coordinator, in the case of any matter that is not covered
by the contingency plan.
“(b) LIMITATION .—Subsection (a) does not apply to actions of
a person described in that subsection that are grossly negligent
or that constitute willful misconduct.
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“SEC. 307. NATIONAL MARINE MAMMAL TISSUE BANK AND TISSUE 16 USC 1421f.
ANALYSIS.

“(a) TISSUE BANK.—

“(1) IN GENERAL.—The Secretary shall make provision for
the storage, preparation, examination, and archiving of marine
mammal tissues. Tissues archived pursuant to this subsection
shall be known as the ‘National Marine Mammal Tissue Bank’.

“(2) GUIDANCE FOR MARINE MAMMAL TISSUE COLLECTION,
PREPARATION, AND ARCHIVING.—The Secretary shall, in con-
sultation with individuals with knowledge and expertise in
marine science, marine mammal science, marine mammal vet-
erinary and husbandry practices, and marine eunservntaon.
issue guidance, after an opportunity for public review and com-
ment, for marine mammal tissue collection, preparation,
archiving, and quality control procedures, gardmg

(A) appropriate and uniform methods and standards
for those activities to provide confidence in marine mammal
tissue samples used for research; and

“B) dmenand amtl;tmn :lt; pmeednresl used for collecting,
preparing, ving those samples.

“(3) SOURCE OF TISSUE.—In addition to tissues taken duri
marine mammal unusual mortality events, the Tissue B
shall incorporate tissue samples taken from other sources in
the wild, mcl

les from marine mammals taken incidental
mmercm] fishing operations;
“(B) samples from marine mammals taken for subsist-

em“f('}lm’iopsy samples; and

“(D) any other samples properly collected.

“(b) TiSSUE ANALYSIS.—The Secretary shall, in consultation
with the Marine Mammal Commission, the Secretary of the Interior,
and individuals with knowledge and experience in marine science,
marine mammal science, marine mammal veterinary and hus-
bandry practices, and marine conservation, issue guidance, after
an op]portumty for puhhc review and comment, for ax:ldynng

(byuseothemosteﬂ’echveandadvan ic
technologxea and tools practicable) as a means to monitor and
measure overall health trends in representative species or popu-
lations of marine mammals, including—

“(1) the levels of, and if possible, the effects of, potentially
har:g(f;)l :ﬁ:tg:mnu alf“;nt:l if ible, th d effi

uency o possible, the causes and effects
of abnormal lesions or anomalies.

“(c) DATA BASE.—

“(1) IN GENERAL—The Secretary shall maintain a central
data base which provides an effective means for and
accessing data on marine mammals, including relevant data
on marine mammal tissues collected for and maintained in
the Tissue Bank.

“(2) CONTENTS.—The data base established under this sub-
section shall include—

“(A) reference data on the health of marine mammals
and tions of marine mammals; and
) data on species of marine mammals that are sub-
ject to unusual mortality events.
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16 USC 1421g.

16 USC 1421h.

16 USC 1421a
note.

“(d) Access.—The Secre shall, in consultation with the
Secretary of the Interior, establish criteria, after an opportunity
for public review and comment, for access to—

“(1) marine mammal tissues in the Tissue Bank;
“(2) analyses conducted pursuant to subsection (b); and
“(3) marine mammal data in the data base maintained

under subsection (c);
which provide for s.ppropriate uses of the tissues, analyses, and
data by qualified scientists, including stranding network
participants.

“SEC. 308. AUTHORIZATION OF APPROPRIATIONS.

“There is authorized to be appropriated—

“(1) to the Secre for carrying out this title (other than
sectmd' ns 305 and 307) $250,000 for each of fiscal years 1993
and 1994;

“(2) to the Secretary for carrying out section 307, $250,000
for each of fiscal years 1993 and 1994; and

“(3) to the Fund, $500,000 for fiscal year 1993.

“SEC. 308. DEFINITIONS.

“In this title, the following definitions apply:
“(1) The term ‘Fund’ means the Marine Mammal Unusual
Mortality Event Fund established by section 305(a).
“2) The term ‘Office’ means the Office of Protected
Resources, in the National Marine Fisheries Service.
hic;:(ns) The term ‘stranding’ means an event in the wild in
w —
“(A) a marine mammal is dead and is—
“(i) on a beach or shore of the United States;

“(ii) in waters under the f'urisdiction of the United
States (including any navigable waters); or
“(B) a marine mammal is alive and is—

“(i) on a beach or shore of the United States and
unable to return to the water;

“({i) on a beach or shore of the United States
and, although able to return to the water, is in need
of ap; nt medical attention; or

iii) in the waters under the jurisdiction of the
United States (including any navigable waters), but
is unable to return to its natural habitat under its
own power or without assistance.
“(4) The term ‘stranding network participant’ means a per-
son who is authorized by an agreement under section 112(c)
to take marine mammals as described in section 109(h)1) in
response to a stranding.
“(5) The term ‘Tissue Bank’ means the National Marine
Tissue Bank provided for under section 307(a).
. “6) The term ‘unusual mortality event’ means a stranding
that—
“(A) is unexpected;
“(B) involves a significant die-off of any marine mam-
mal po tion; and
(C) demands immediate response.”.
(b) IMPLEMENTATION.—The Secretary of Commerce shall—
(1) in accordance with section 302 (a) and (b) of the Marine
Mammal Protection Act of 1972, as amended by this Act, and

or
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not later than 24 months after the date of enactment of this

(A) develop and implement objective criteria to deter-
mine at what point a marine mammal undergoing
rehabilitation is returnable to the wild; and

(B) collect and make available information on marine
mammal health and health trends; and
(2) in accordance with section 304(b) of the Marine Mammal

Protection Act of 1972, as amended by this Act, issue a detailed
contintfency plan for responding to any unusual mortality
even!

(A) in proposed form by not later than 18 months
after the date of enactment of this Act; an

(B) in final form by not later tj'lan 24 months after
the date of enactment of this Act.

SEC. 3004. CONFORMING AMENDMENTS.

(a) CROSS REFERENCES.—The Marine Mammal Protection Act
of 1972 is amended—
(1) in section 102(a) (16 U.S.C. 1372(a)) by inserting “or

titleIII"aﬂer"thmhtle the first place it a
2) in section 109(hX1) (16 U.S.C. 1375(hX1)) by inserting

O in samtaon 12t (16 U.S.C. 1382(c)) by inserting *
in on c c or
title III” after “this title”. ¥
(b) DEFINITION OF SECRETARY.—Section 3(11) of the Marine
Mammal( ll;rotectmn Act 2{%972 (16 [L?dc 1362(11)) &)amandid—
striking e term” inserting “ Except as
rondodbgn subparagraph (B), the term”; ’
(2) by red tmg sub ph (A) as clause (i);
Ei; ll':;y redemgna & sugd th llph (B) as clilise (id); and
adding at the en eoowmgnews paragm
I (B) in title IIT the term ‘Secretary’ m &c—
of Commerce.”.
(c) TABLE OF CONTENTS.—The table of contents at the end
of the first section of the Marine Mammal Protection Act of 1972
%lg U_.S.C. 1361 et seq.) is amended by adding at the end the
ollowing:

“T1TLE III—MARINE MAMMAL HEALTH AND STRANDING RESPONSE

“Sec. 301. Establishment of program.

“Sec. 302. Determination; data collection and dissemination.

“Sec. 303. Slnndmxmpmmtl.

“Sec. 304. Unusual mortality event response.

“Sec. 305. Unusual mortality event activity funding.

“Sec. 306. Liability.

“Sec. 307. National Marine Mammal Tissue Bank and tissue analysis.
“Sec. 308. Authorization of appropriations.

“Sec. 309. Definitions.”.

SEC. 3005. PROJECT STUDY. Massachusetts.

The Secretary of the shall conduct studies for navigation
g)o;ects for Provincetown Musachmtt.s and Aunt Lydia’s
ve, Chatham Mnmchusetts shall evaluate the benefits
ofthepro;ectstocommemalﬁnhermenntﬁllman w:gl
After completion of the studies, the Secretary Arm{{
carry out the jects under section 107 ofthe Rlver
Act of 1960 (33%.1 .C. 577).
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Regulations.

Coast Guard
Authorization
Act of 1992.

SEC. 3006. TECHNICAL CLARIFICATION.

Section 4283B of the Revised Statutes (46 App. U.S.C. 183c)
is amended in paragraph (2) by inserting “any” before “court”.

TITLE IV-NEW YORK CITY ZEBRA MUSSEL PROGRAM

SEC. 4001. MONITORING AND PREVENTION.

(a) IN GENERAL.—The Secretary of the Army in consultation
with the Administrator of the Environmental Protection Agency,
the Director of the United States Fish and Wildlife Service, the
Governor of the State of New York, and the Mayor of the city
of New York, shall—

(1) develop a prevention monitoring program for zebra mus-
sels throughout the New York City water supply system;
(2) develo? appropriate zebra mua.aer prevention and

::movaldtechno ogies for the New York City water supply sys-

m; an
(3) provide technical assistance to the State of New York
and the city of New York on alternative design and maintenance
practices for the New York City water supply system in the
event of zebra mussel infestation.

(b) CosT SHARING.—The Secretary of the Army shall not initiate
any monitoring, prevention, or technical assistance smject or pro-
gram under this subsection until aggropriate non-Federal interests
agree, by contract, to contribute percent of the cost for such
project or program during the period of such I‘]:brojel:i’. or program.

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of
carryingeg;let this subsection, there is authorized to be appropriated
to the ta%gf the Army $2,000,000 for each fiscal years 1993,
1994, 1995, 1996, and 1997. Such sums shall remain available
until expended.

SEC. 4002. EXOTIC AQUATIC ORGANISMS.

Section 1101(b) of the Nonindigenous Aquatic Nuisance Preven-
tion and Control Act of 1990 (16 U.S.C. 4711(b)) is amended by
adding at the end the following new paragraph:

“(8) In addition to issuing regulations under paragraph

(1), the Secretary, in consultation with the Task Force shall,

not later than 24 months after the date of the enactment

of this paragraph, issue regulations to prevent the introduction
and spread of aquatic nuisance species into the Great Lakes
through ballast water carried on vessels that, after operating

on the waters beyond the exclusive economic zone, enter a

United States port on the Hudson River north of the George

Washington Bridge.”.
TITLE V—COAST GUARD AUTHORIZATION

SEC. 5001. SHORT TITLE.

This title may be cited as the “Coast Guard Authorization
Act of 1992".
SEC. 5002. AUTHORIZATION OF APPROPRIATIONS.

Funds are authorized to be appropriated for necessary expenses
of the Coast Guard for Fiscal Year 1993, as follows:

(1) For the operation and maintenance of the Coast Guard,
$2,603,000,000, of which—
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(A) $253,100,000 shall be transferred from the Depart-
ment of Defense;
(B) $31,876,000 shall be derived from the Oil Spill

Liability Trust Fund; and

(C) $35,000,000 shall be expended from the Boat Safety

Account.

(2) For the acquisition, construction, rebuilding, and
improvement of aids-to-navigation, shore and offshore facilities,
vessels, and aircraft, includi equipment related thereto,
$419,300,000 to remain available until expended, of which—

(A) $18,000,000 shall be transferred from the Depart-
ment of Defense; and
(B) $38,122,000 shall be derived from the Qil Spill

Liability Trust Fund.

(3) For research, development, test, and evaluation,
$29,900,000, to remain available until expended, of which
$4,000,000 shall be derived from the Oil Spill Liability Trust

(4) For retired pay (including the payment of obligations
otherwise chargeable to lapsed appropriations for this purpose),
payments under the Retired Serviceman’s Family Protection
and Survivor Benefit Plans, and payments for medical care
of retired personnel and their dependents under chapter 55
of title 10, United States Code, $519,700,000, to remain avail-
able until expended.

(6) For alteration or removal of bridges over navigable
waters of the United States constituting obstructions to naviga-
tion, and for personnel and administrative costs associated
with the Bri Administration Program, $12,600,000, to
remain available until expended.

(6) For environmental compliance and restoration at Coast
Ch.mrdel facilities, $30,500,000, to remain available until
expended.

SEC. 5003. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILI-

TARY TRAINING.
(a) As of September 30, 1993, the Coast Guard is authorized
an eng;fc-lyear 8 for active duty personnel of 39,732. The
authori not include m of the Ready Reserve

called to active duty under section 712 of title 14, United States

(b) For Fiscal Year 1993, the Coast Guard is authorized average
military training student loads as follows:
(1) For recruit and special training, 2,653 student years.
(2) For flight training, 110 student years.
(3) For professional training in military and civilian institu-
tions, 362 student years.
(4) For officer acquisition, 878 student years.

SEC. 5004. SHORE FACILITIES IMPROVEMENTS AT GROUP CAPE HAT- North Carolina.
TERAS.

Of amounts authorized to be appropriated for acquisition,
construction, rebuilding, and impmvament“the Sacreh.gﬂc:lf
Transportation shall nd not more than ,500,000, in Fi
Years 1993, 1994, 1995, 1996, and 1997, for shore facilities improve-
ments within Group Cape Hatteras, North Carolina.
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Texas.

Massachusetts,

SEC. 5005. PREPOSITIONED OIL SPILL CLEANUP EQUIPMENT.

Of the amounts authorized to be appropriated for acquisition,
construction, rebuilding, and improvement that are derived from
the Oil Spill Liability Trust Fund in fiscal year 1993, the Secretary
of Transportation shall expend not more than—

(1) $890,000 to acquire and preposition oil spill response
equipment at Houston, Texas; and

(2) $1,160,000 for the enhancement of Columbia River
marine, fire, oil, and toxic spill response communications, train-
ing, equipment and program inistration activities con-
ducted by the Maritime Fire and Safety Association.

SEC. 50086. OIL SPILL TRAINING SIMULATORS.,

Of the amounts authorized to be appropriated for acquisition,
construction, rebuilding, and improvement that are derived from
the Oil Spill Liability Trust Fund in fiscal year 1993, the Secretary
of Transportation shall make available not more than—

(1) $1,250,000 to the Texas Center for Marine Training
and Safety at Galveston, Texas, for the purchase of marine
oil spill management simulator; and

(2) $1,250,000 to the Massachusetts Center for Marine
Environmental Protection, located at Buzzards Bay, Massachu-
setts, for the purchase of a marine oil spill management simula-
tor.

SEC. 5007. EVACUATION ALLOWANCE.

Section 208 of the Dire Emergency Supplemental Appropria-
tions Act, 1992 (Public Law 102-368) agphea to military personnel
and civilian employees of the United States Coast Guard to the
same extent as that section applies to the Department of Defense,
except that funds available to the Coast Guard shall be used.

Subtitle A—Boating Safety

SEC. 5101. TREATMENT OF UNOBLIGATED ALLOCATIONS FOR STATE
RECREATIONAL BOATING SAFETY PROGRAMS.

Section 13104 of title 46, United States Code, is amended
to read as follows:

“§ 13104. Availability of allocations

“ta)}(1) Amounts allocated to a State shall be available for
obligation by that State for a period of 3 years after the date
of allocation.

“(2) Amounts allocated to a State that are not obligated at
the end of the 3-year period referred to in paragraph (1) shall
be withdrawn and allocated by the Secretary in addition to any
other amounts available for allocation in the fiscal year in which
they are withdrawn or the following fiscal year.

“(b) Amounts available to the Secretary for State recreational
boating safety programs for a fiscal year that have not been allo-
cated at the end of the fiscal year shall be allocated among States
in the next fiscal year in addition to amounts otherwise available
for allocation to States for that next fiscal year.”.
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SEC. 5102. INCREASED PENALTIES FOR OPERATING A VESSEL WHILE
INTOXICATED.

Section 2302(1:)(1) of tlt.la 46, United States Code, is amended
by striking “$1,000;” and maertmg “$1,000 for a ﬂrat violation
and not more than $5,000 for a subsequent violation;”.

SEC. 51038. FUTURE BOATERS EDUCATION PROGRAM. Children and

Not later than six months after the date of enactment of this ***™

Act, the Secretary of Trans tion shall submit to the Committee
on Commerce, Science, and Transportation of the Senate and the
Committee on Merchant Marine and Fisheries of the House of
Jreaentahves a plan to increase the availability of voluntary
education to individuals 16 years of age or younger.
In devalopm&et.he plan the Secretary shall consider using the
Guard Auxiliary to provide boating education

to the greatest extent poamble

Subtitle B—Miscellaneous

SEC. 5201. COAST GUARD BAND DIRECTOR.

Section 336(d) of title 14, United States Code, is amended
by striking “lieutenant”.
SEC. 5202. RECYCLING PROGRAM.

2 _Sect:ﬂ'lc;nfoﬂ‘tl .of title 14, United States Code, is amended by
“(cX1) The Commandant
provide for the sale of recyclable materials that the
O e e opene
Pprovi or the operation of programs at
Coast Guard installations; and
“(C) designate Coast Guard installations that have qualified

for the of subsection (d)(2).
“2 g Rem::‘;'gab e materials 51:3 sold in accordance with sec-

tion 203 of the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 484).

“(dX(1) Proceeds from the sale of recyclable materials at a Coast
Guard installation shall be credited to funds available for operations
and maintenance at that installation in amounts sufficient to cover

operations, maintenance, recycling eam pment, and overhead costs
for processing recyclable materials at the installation.
“2) If, after funds are credited, a balance remains available

to a Coast Guard installation and Lf:e installation has a qualified
uﬂh:ig am,mtmomthan&Opercentofﬂmtbalancemay
e installation for projects for pollution abatement,
energy conaervahon, and occupational safety and health activities,
The cost of the project may not be greater than 50 percent of
the amount permissible for a minor construction project.
“(3) The remaining balance avaﬂahlatoaCoastGuard,mstalla
%g:rea may be transferred to the Coast Guard Morale, Welfare, and

on Program.

“(e) If the balance available to the Coast Guard installation
under this section at the end of a fiscal year is in excess of $200,000,
o e Tranmisy o ATy foouiohs oF e Disartioms 1o which
0 e asury as Be receil 0 ent in w
m(}oash t Guard is operating and ascribed to Coast Guard

vities

59-194 0—93——17:QL 3 (Pt. 6}
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SEC. 5203. CONFIDENTIALITY OF MEDICAL RECORDS.

(a) Title 14, United States Code is amended by inserting after
section 644 the f'ollowmg new section:

“§645. Confidentiality of medical quality assurance records;
qualified immunity for participants

O meical quality ctivity

q assurance program’ means any activi
carried out by or for the Coast C!Juard to assess the quality
of medical care, including activities conducted by individuals,
military medical or dental treatment facility committees, or
other review bodies responsible for quality assurance, creden-
tials, infection control pnhent care assessment (mcludmg treat-
ment procedures, b drugs, and therapeutics) medical
records, health resources managament review and identification
and ?reventlon of medical or dental incidents and risks.

(2) ‘medical quality assurance record’ means the proceed-
ings, records, minutes, and reports that emanate from quality
assurance program activities described in paragraph (1) and
are produeed or compiled by the Coast Guard as part of a

t{‘assuranea program.

“(3) ealth care provider’ means any military or civilian
health care prot‘essmnal who, under regulations prescribed b
the Secretary, is granted clinical practice privileges to provi
health care services in a military medical or dental treatment
facility or who is licensed or certified to perform health care
services by a governmental board or agency or professional
health care society or organization.

“(b) Medical q 3 assurance records created by or for the
Coast Guard as part of a medical quality assurance program are
conﬁdenha] and privileged. The records may not be disclosed to

rson or entity except as provided in subsection (d).

cX1) Medma]v quality assurance records are not subject to
discovery and may not be admitted into evidence in any judicial
or admlmstratwe proceeding, except as provided in subsection (d).

“(2) Except as provi in this section, an individual who
reviews or creates medical quality assurance records for the Coast
Guard or who participates in any proceeding that reviews or creates
the records may not teshfy in rd);,]udlcml or administrative proceed-
ing with res or with respect to any finding,
recommendatlon, evaluatlon, opinion, or action taken by that person
in co“r;:{ije(clt;og with the records. b ), e e

ap. a m uality assurance
record may b:lgmc]oae&m: an individual referre% to in subsection
(c) may t.estlf*i‘m connection with a record only as follows:

“(A) To a Federal executive agency or private organization,
if necessary to license, accredit, or monitor Coast Guard health
care facilities.

“(B) To an administrative or judicial proceeding commenced
by a present or former Coast Guard or Coast Guard assigned
Public Health Service health care provider concerning the
termination, suspension, or limitation of clinical privileges of
the health care provider.

“(C) To a governmental board or agency or to a professional
health care society or organization, if necessary to perform
licensing, or privileging, or to monitor professional standards
for a health care provider who is or was a member or an
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employee of the Coast Guard or the Public Health Service

assigned to the Coast Guard.

(D) To a hos ital, medical center, or other institution
that provides health care services, if necessary to assess the
professional qualifications of any health care provider who is
or was a member or employee of the Coast Guard or the
Pubhc Health Service assigned to the Coast Guard and who

applied for or been granted authority or employment to
prov1 e health care services in or on of the institution.

“(E) To an officer, member, e t-glo , or contractor of the
Coast Guard or the Public Heal rvice assigned to the
Coast Guard if for official purposes.

“F) To a criminal or civil law enforcement agency or
instrumentality cbagled under applicable law with the protec-
tion of the public health or aafety, if a qualified representative

of the agency or instrumentality makes a written request that

Ehe record or testimony be provided for a purpose authorized

y law.

“(G) In an administrative or judicial proceeding commenced
by a criminal or civil law enforcement agency or instrumentality
referred to in subparagraph (F), but only with respect to the

subject of the proceeding.

“(2) Except in a quality assurance action, the identity of any
individual receiving health care services from the Coast Guard
or the identity of any other individual associated with the agency

s of a medical quality assurance pﬁ:ﬁmm that is
dmcloaetf in a madwal quality assurance record be deleted
from that record or document before any disclosure of the record
is made outside the Coast Guard. This requirement does not apply
to th:.( &';alﬁase otf mformaggg uml::ll;r section 552a of htlig

xcept as provi in this section, a person having posses-

sion of or access topa record or testimo: desg‘:lbed by this section
may not disclose the contents of the record or testimony.

“(e) Medical quality assurance records may not be made avail-
able to any person under section 552 of title 5.

“(f) An individual who participates in or provides information
to an individual that reviews or creates medical quality assurance
records is not civilly liable for participating or providing the
information if the icipation or provision of information was
in good faith on prevailing professional standards at the
time the medical quality assurance program activity took place.

“(g) No in this section shall be construed as—

“(1) authority to withhold from any person te statis-
hca] information regardmg the results of Coast Guard medical

assurance programs

%} aut.honty to w:thhold any medical quality assurance

a committee of either House of Congress, any

,!omt mmnntt.ee of Congress, or the General Accounting Offi

if the record pertains to any matter within their respectwe

jurisdictions;
“3). hnu access to the information in a record created
and main outside a medical quahty assurance program,

including a patient’s medical records, on the grounds that the
Efotmhptzr;t w?s mte:ughumgty meetings of a review body
at are ofa assurance program.
“(h) Except as otherwise provided in this section, an individual
who willfully discloses a medical quality assurance record knowing
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Regulations.

that the record is a medical quality assurance record, is liable
to the United States Government for a civil penalty of not more
thnnﬂOOOmthacasaofaﬁrstoﬂ'emeandnotmmthnn
$20,000 in the case of a subsequent offense.”

(b) The analysis for chapter 17 of title 14, United States Code,
mamendedbyaddmgaﬁertheﬂamralaungmsecuonmme
following new item:

“645. Conﬁdmﬁlhtyofmad\mlqunlitymmﬂh qualified immunity for
participants.”.
SEC. 5204. TELEPHONE INSTALLATION AND CHARGES.

(a) Title 14, United States Code, is amended by adding the
following new section:

“§ 669. Telephone installation and charges

“Under tions prescribed by the Secretary, amounts appro-
priated to the Department of Transportation are available to install
repair, and maintain telephone wiring in residences owned or
by the United States Government and, if _Decessary for national
defi ense in other private residences.”

for chapter 17 of title 14, United States Code,
is amended by adding at the end the following new item:

“669. Telephone Installation and Charges.”.
SEC. 5205. SPECIAL PAY.

(a) Section 306(a) of title 37, Umted States Code, is amended

y striking “of pay orO—B"andmuemng
“ofpa gradeO-Borm andbystnkmgthechartandmserhng

the following new chart

“Pay Grade Monthly Rate
0-6 $150
0-5 100
0-4 and below 50".

(b) Section 306(c) of title 37, United States Code, is amended
by striking “in pay deO—S”andmsertmg“meachofthe
pay grades O-3 and below,”.

SEC. 5206. AMENDMENT OF INLAND NAVIGATIONAL RULES.

Section 2 of t.ha Inland Navigational Rules Act of 1980 (33
U.S.C. 2001 et seq.) is amended by amending Rule 1(d) (33 U.S.C.
2001(d)) to read as fnllows

“(d) Traffic sipamtmn schemes may be established for the

se of these Rules Vessel traffic service regulations may be
ect in certain areas.”; and
(2) By amending Rule 10 (33 U.S.C. 2010) to read as

follows:
“RULE 10
“Traffic Separation Schemes

“(a) This Rule applies to traffic separation schemes and does
not relieve any w of her obligation under other Rule.
“(b) A vessel using a traffic separation scheme
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“(i) proceed in the appropriate traffic lane in the general
direction of traffic flow for that lane;

“(ii) so far as practicable keep clear of a traffic separation
line or separation zone;

“(iii) normally join or leave a traﬂic lane at the termination
of the lane, but when joining or leaving from either side shall
domatausmallanansieto general direction of traffic
flow as practicable.

“(c) A vessel shall, so far as l;h‘s]rat:tzumbla, avoid crossing traffic
lanesbut:fobhgodt.odoao cross on a eadmgaatmﬁ%y
?is practicable at right angles to the general direction of

“d)i) A vessel shall not use an inshore traffic zone when
she can safely use the appropriate traffic lane within the adjacent
traffic separation scheme. However, vessels of less than twenty
meters in length, sailing vessels, and vessels engaged in fishing
R Netmithecsading subaragraph (@)D, 1

ii) No su p i), a vessel may use
an inshore traffic zone when en route to or from a port, o re
installation or structure, pilot station, or any other place situated
within the inshore traffic zone, or to avoid immediate danger.

“(e) A vessel other than a crossing vessel or a vessel joining
or leaving a lane shall not normally enter a separation zone or
crossase_)_honhneolia_xcept: " 63 teliaie Qhig

i) in cases of emergen avoi a er; or
“(ii) to engage in fishing :qyt.hm a separation zone.

“(f)Avesaelna ﬁ{;lmgmareasnearthetermmahonu of traffic

separation schemes s do so with particular caution.
t.rag) A vessel shall so far as practicable avoid anchoring in
c separation scheme or in areas near its terminations.

“(h) A vessel not using a traffic separation scheme shall avoid
it by as wide a margin as is practicable.

“(i) A vessel engaged in fishing shall not impede the passage
of any vessel following a traffic lane.

?) A vessel of less than twenty meters in length or a sa:lmﬁ
vessel shall not impede the safe passage of a power-driven vesse
following a traffic lane.

“(k) A vessel restricted in her ability to maneuver when engaged
in an operation for the maintenance of safety of navigation in
a traffic separation scheme i m exempted from complying with this
Rule to the extent necessary out the operation.

“1) A vem;eltl }astilhcteg in h r ability to mane:::l:rler when lfangagedb_
man Opﬁl'ﬂ on 0!' e aemcmg or pu up ot a sul
marine cable, wi tmg?g setgaratlon scherge, mngexempted from
complying Wlt.h tlns Rule to the extent necessary to carry out
the operation.”.

SEC. 5207. STATE MARITIME ACADEMY VESSEL INSPECTION FEE
RELIEF.
Section 2110 of title 46, United States Code, is amended by
adding at the end the follomng-

“G) The may not establish or collect a fee or
for the mapecnontszler part B of this subtitle of training m

operated by state maritime academies.”.
SEC. 5208. INSPECTION OF GREAT LAKES BARGES.

(a) Section 2101 of title 46, United States Code, is amended
by inserting after paragraph (13) the following new paragraph:
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46 USC 2101
note.

46 USC 2101
note.

46 USC 2101
note.

“(13a) ‘Great Lakes barge’ means a non-self-propelled vessel
of at least 3,500 tons operating on the Great Lakes.”

(b) Section 3301 of title 46, United States Code, is amended
by adding at the end the followmg new paragraph:

“(13) Great Lakes barges

(c) For Great Lakes barges plauad in operation after the date
of enactment of this Act, the amendments made by this section
take effect on the date of enactment of this Act.

(d)(1) For Great Lakes ba in operation on the date of
enactment of this Act, the amendments made by this section take
effect one year after the date of enactment of this Act.

(2) The Secretary of Transportation may impose reasonable
interim requirements to assure safe operation of the barges affected
by paragraph (1).

SEC. 5209. TANK VESSEL DEFINITION CLARIFICATION.

(a) In this section, “offshore sup ll:ay vessel”, “ﬁah tender vessel”,
“fishing vessel”, and “tank vessel” have the meam:ga given t.hose
terms under section 2101 of title 46, United States C

(b) The following vessels are deemed not to be a tank vessel
for the purposes of any law:

(1) An offshore supply vessel.

(2) A fishing or fish tender vessel of not more than 750
gross tons that transfers without charge to a fishing vessel
owned by the same dperson
(c)1) This section does not affect the authority of the Secretary

of Transportation under chapter 33 of title 46, United States Code,
to regulate the operation of the vessels listed in subsection (b)
to ensure the safe carriage of oil and hazardous substances.

(2) This section does not affect the requirement for fish tender
vessels engaged in the Aleutian trade to comply with chapters
33, 45, 51, 81, and 87 of title 46, United States Code, as provided
in the Aleutian Trade Act of 1990 (Public Law 101-595).

(d) Current regulations governing the vessels in subsection
(b) remain in effect.

SEC. 5210. AUTHORITY FOR THE COAST GUARD TO INSPECT AND
WITHHOLD DOCUMENTS OF CERTAIN FOREIGN PAS-
SENGER VESSELS.

(a) Section 3303(a) of title 46, United States Code, is amended
in the first sentence—

(1) by striking “only” immediately after “is subject”; and

(2) by striking “the condition of the vessel's propulsion
equipment and lifesaving equipment are” and inserting in lieu
thereof “the condition of the vessel is”.

(b) Section 3505 of title 46, United States Code, is amended
by striking “or domestic vessel of more than 100 gross tons havi
berth or stateroom accommodations for at least 50 passengers
and insert “vessel”.

SEC. 5211. REIMBURSEMENT FOR OVERSEAS INSPECTIONS AND
EXAMINATIONS.

Section 3317(b) of title 46, United States Code, is amended—
(1) by striking “chapter” and inserting “.Part."; and
(2) by mserhn'g “or a foreign vessel” immediately after
“documented vessel
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SEC. 5212. WATCHSTANDING ON CERTAIN VESSELS.

Section 8104 of title 46, United States Code, is amended—
(1) in subsection (g), by inserting “a vessel used only to

respond to a discharge of o1l or a hazardous substance,” after

“an offshore supply vessel,”; and

0 (2) by redesignating the second subsection (n) as subsection

0).

SEC. 5213. DENIAL AND REVOCATION OF ENDORSEMENTS.

(a) Chapter 121 of title 46, United States Code, is amended—

(1) in section 12103(a), bg striking “On” and inserting
“Except as provided in section 12123 of thas title, on”;

(2) by amending section 12110(c) to read as follows:
“(c) A vessel and its equipment are liable to seizure by and

forfeiture to the United States ernment—

“(1) when a vessel is operated after its endorsement has
been denied or revoked under section 12123 of this title;

“(2) when a vessel is employed in a trade without an
appropriate trade endorsement; or

3) when a documented vessel with a recreational endorse-

ment is operated other than for pleasure.”; and

(3) by adding the following new section:

“§12123. Denial and revocation of endorsements

T ooy ebbsganse B o S onogh B
e 2 issuance or renew
o¥ an endorsement or rnznri:a.l:t":ar'w ﬂu?agndorsement on a certificate of

documentation issued under this chapter.”.
(b) The analisis for chapter 121 of title 46, United States
Code, is amended by adding at the end the following:

“12123. Denial and revocation of endorsements.”.

SEC. 5214. ACCEPTANCE OF EVIDENCE OF PAYMENT OF COAST 46 USC 2110
GUARD FEES. note.

The Secretary of Transportation may not issue a citation for
failure to pay a fee or charge established under section 2110 of
title 46, United States Code, to an owner or operator of a rec-
reational vessel who provides reasonable evidence of prior payment
of the fee or charge to a Coast Guard boarding officer.

SEC. 5215. SCHEDULE FOR OPERATION OF DRAWBRIDGE OF WOOD-
ROW WILSON MEMORIAL BRIDGE.

(aX1) The Secretary of the department in which the Coast
Guard is operating (in this section referred to as the “Secretary”)
shall not operate the drawbridge of the Woodrow Wilson Memorial
Bri in the following peri for the passage of a commercial

vessel:

(A) Monday through Friday (excggt Federal holidays), 5:00
a.m. to 10:00 a.m. and 2:00 p.m. to 8: ngm.

(B) Saturday, Sunday, and Federal holidays, 2:00 p.m. to

7:00 p.m.

(2) Tge Secretary need not operate the drawbridge of the Wood-
row Wilson Memorial Bridge for the passage of a commercial vessel
under paragraph (1) unless—

(A) the owner or operator of the vessel provides the bridge
tender with an estimate of the agproximate time of that passage
at least 12 hours in advance; an
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Massachusetts.

(B) the owner or operator of the vessel notifies the bridge
tender at least 4 hours in advance of the requested time for
that passage.

(3) Not later than 180 days after the date of enactment of
this Act, the Secretary shall issue an Advance Notice of Proposed
Rulemaking to solicit comments on whether there are practical
ways to encourage owners and operators of commercial vessels
to make every reasonable effort to notify the bridge tender of
the time a vessel will pass the Woodrow Wilson Memorial Bridge
by not later than 24 hours before that

(bX1) The Secretary shall not operate the drawbridge of the
Woodrow Wilson Memorial Bridge in the following periods for the
passage of a recreational vessel:

(A) Monday through Friday (except Federal holidays), 5:00
a.m. to 12:00 midnight;

(B) Saturday, Sunday, and Federal holidays, 7:00 a.m. to
12:00 midnight, except as provided in paragraph (2).

(2) Notwit.hstandixg paragraph (1XB), the Secretary may oper-
ate the drawbridge of the Woodrow Wilson Memorial Bridge begin-
ning at 10:00 p.m. on Sat , Sunday, or a Federal holiday
for the passage of a recreational vessel, if the owner or operator
of the vessel notifies the Secretary of the time of that passage
by not later than 12 hours before that time.

(3) This subsection shall not be construed to prohibit a rec-
reational vessel from passing the Woodrow Wilson Memorial Bridge
at any time at which the drawbridge is being operated for the
passage of a commercial vessel.

(c) The Secretary shall operate the drawbridge of the Woodrow
gﬂson Memorial Bridge on signal at anytime for a vessel in

istress.

SEC. 5216. STATION BRANT POINT BOAT HOUSE.

(a)(1) The Secretary of Transportation shall convey to the town
of Nantucket, Massachusetts, all right, title, and interest of the
United States in and to the bmldmg known as the Station Brant
Point Boat House located at Coast Guard Station Brant Point,
Nantucket, Massachusetts.

(2) A conveyance of the building under paragraph (1) shall
be made—

(A) without the payment of consideration; and
(B) subject to appropnat.e terms and conditions the Sec-
considers necess

(b)(l) The Secretary s | enter into a lease of not less than
20 years permitting the town of Nantucket to occupy the property
on which the Brant Point Boat House is located, subject to appro-
priate terms and conditions the Secretary considers necessary.

(2) If the Secretary determines that the property leased under
paragraph (1) is necessary for purposes of Coast Guard, the
Secretary—

(AU may terminate the lease without payment of compensa-
tion; and

(B) shall provide the town of Nantucket with not less
than 12 months notice of the requirement to vacate the site
and move the Boat House to another location.
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SEC. 5217. STUDY OF THE APPLICATION OF TILTROTOR AIRCRAFT
TECHNOLOGY TO COAST GUARD MISSIONS.

(a) Not later than one after the date of enactment of
this Act, the Secretary of portation shall submit a study
to Congress on the application of the V-22 Osprey tiltrotor tech-
nology to Coast Guard missions.

oﬁ) In conducting the study under subsection (a), the Secretary

(1) evaluate the application of tiltrotor technology to Coast
missions incl

(A) search and rescue at sea; and

(B) the enforcement of laws of the United States espe-
i with respect to drug interdiction;
(2) determine whether use of the tec[:nology in the Coast
uard marine environmental mtec:l;mmgram would mini-
mize the da caused by oil or h ous substances spills
in the waters of the United States; and

(3) determine what effect the technology would have on
Coast Guard manpower and operating costs, compared to those
%osts associated with technology currently used by the Coast

SEC. 5218. ENFORCEMENT AGREEMENTS,

The Coast Guard and the Department of Commerce shall enter
into a Memorandum of ment regarding fisheries enforcement
practices and procedures that provide at a minimum for the oppor-
tunity, if timely reques to appear in tgtam;t:m to respond to
of violation of law or regulation when the opportunity for a hearing
is granted by statute. The Memorandum o ment shall also
provide that all enforcement procedures shall fair and consist-
ently applied.

SEC. 5219. AUTHORIZING PAYMENTS TO CERTAIN SUBCONTRACTORS.

(a) Not later than 6 months after the date of enactment of
this Title, the Secretary of Transportation shall determine the
amounts that MZP, Incorporated, owes to all subcontractors that

rformed ,work or supplied materials under Coast Guard contract

G50-87-C—00096.

(b) Investigations or interviews conducted to determine
:lmot:ts owed under subsection (a) shall be conducted in Ketchikan,

aska.

(c) not later than two months after making the determinations
under subsection (a), the Secretary is authorized to pay the sub-
contractors the amounts owed.

SEC. 5220. SANKATY HEAD LIGHT STATION. Massachusetts.

(a)(1) The Secretary of Trans&ortation shall convey to the Nan-
tucket Historical Association in Nantucket, Massachusetts, by an
:ﬂprgpriate means of conveyance, all right, title, and interest of
Li;ht%iﬁ States in and to property comprising the Sankaty Head
on.
(2) The Secretary may identify, describe, and determine the
property to be conveyed pursuant to this section.
(b)(1) A conveyance of property pursuant to this section shall
be made—
(A) without the payment of consideration;
(B) subject to the condition that all or part of the property
may be sold and the money from the sale used for the purpose
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of moving the Sankaty Head Lighthouse to a location at which

the Lighthouse can be maintained and preserved and for its

?é?intednance and preservation in acconﬁnea with paragraph

; an

(C) subject to such other terms and conditions as the Sec-
retary may consider appropriate.

(2) In addition to any term or condition established pursuant
to paragraph (1), any conveyance of pmﬁﬂy pursuant to this
section shall be subject to the condition t all right, title, and
interest in the Sankaty Head Lighthouse shall immediately revert
to the United States if the Lighthouse ceases to be maintained
as a nonprofit center for public benefit for the interpretation and
areaervation of the material culture of the United States Coast

uard and the maritime history of Nantucket, Massachusetts.

(3) Any conveyance of property pursuant to this section shall
be subject to such conditions as the Secretary considers to be
necessary to assure that—

(A) the light, antennas, sound signal, and associated light-
house equipment located on the property conveyed, which are
active aids to nav%ation, shall continue to be operated and
maintained by the United States for as long as they are needed
for this purpose;

(B) the Nantucket Historical Association may not interfere
or allow interference in any manner with such aids to naviga-
tion without express written permission from the United States;

(C) there is reserved to the United States the right to
replace, or add any aids to navigation, or make any changes
to the Sankaty Head Lighthouse as may be necessary for
navigation purposes;

(D) the United States shall have the right, at any time,
to enter the ropertt{ conveyed, or the prohﬂerty to which the
Sankaty Head Lighthouse is relocated, without notice for the
purpose of maintaining navigation aids; and

(E) the United States shall have an easement of access
to such property for the purpose of maintaining the navigational
aids in use on the property.

(4) The Nantucket Historical Association shall not have any
obligation to maintain any active aid to navigation equipment on
property conveyed pursuant to this section or on property to which
the Sankaty Head Lighthouse may be relocated.

(c) The Nantucket Historical Association shall maintain the
Sankaty Head Lighthouse in accordance with the provisions of
the National Historic Preservation Act (16 U.S.C. 470 et seq.)
and other applicable laws.

(d) For purposes of this section;

(1) “Sankaty Head Light Station” means the Coast Guard
lighthouse located on the eastern shore of Nantucket Island,
Massachusetts, including the keeper’s dwelling, adjacent Coast
Guard rights of way, and such land as may be necessary to
enable the Nantucket Historical Association to use the proceeds
from the sale of the land for the relocation, maintenance and
preservation of the Sankaty Head Lighthouse; and

(2) “Sankaty Head Lighthouse” means the Coast Guard
lighthouse located at the Sankaty Head Light Station.
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SEC. 5221. STUDY OF BUOY CHAIN PROCUREMENT PRACTICES.

(a) Not later than six months after the date of enactment
of this Title, the Secretary of Transportation ghall submit a study
to Congress on acquisition of Coast Guard buoy chain.

(b) In ggnductmg' the study under subsection (a), the Secretary

consider—

(1) the ability of United States buoy chain manufacturers
to successfully compete for United States Government contracts
to provide buoy chain to the Coast Guard; and

(2) the effect on the national security of United States
dependence on foreign sources for acquisition of buoy chain.

SEC. 5222. CORRECTION REGARDING CERTAIN EXEMPTIONS.

Section 4506 of title 46, United States Code, is amended by
striking “4502(b)2)” and inserting “4502(b)}2)B)".

SEC. 5223. CONTRACT FOR CERTAIN SERVICES AT COAST GUARD SUP-
PORT CENTER IN KODIAK, ALASKA.

Notwithstanding any other law, the Coast Guard is authorized,
pursuant to the provisions of applicable acquisition regulations,
to enter into a negotiated contract with PTI, at a fair and reasonable
price that reflects a fair allocation of costs between Alaska rate-
aners and the Coast Guard, to provide Digitrex central-office-

ased business services to the Coast Guard Support Center in
Kodiak, Alaska, at Building 576. The Coast G shall pay only
for service and service enhancements received or to be received
by the United States at the Coast Guard Support Center, Kodiak,
f such contract shall be nego-

ka. The termination l.iahilit&o
tiated, but shall not exceed $842,047.
i do
Subtitle C—Abandoned Barges g‘pra;e Ar:::.dof

1992.
SEC. 5301, SHORT TITLE. 46 USC 4701

4 This subtitle may be cited as the “Abandoned Barge Act of note.

SEC. 5302, ABANDONMENT OF BARGES.

Part B of subtitle II of title 46, United States Code, is amended
by adding at the end the following new chapter:

“CHAPTER 47—ABANDONMENT OF BARGES

“Sec.

“4701. Definitions.

“4702. Abandonment of prohibited.

“4703. Penalty for unla abandonment of barge.
“4704. Removal of abandoned barges.

“4705. Liability of barge removal contractors.

“$ 4701. Definitions

“In this chapter—

“(1) ‘abandon’ means to moor, strand, wreck, sink, or leave
a bﬂ.lFB of more than 100 gross tons unattended for longer
than -five days.

“2) removal contractor’ means a person that enters
into a contract with the United States to remove an abandoned
barge under this chapter.

“(3) ‘navigable waters of the United States’ means waters
of the United States, including the territorial sea.
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“(4) ‘removal’ or ‘remove’ means relocation, sale, scrapping,
or other method of disposal.

“§ 4702. Abandonment of barge prohibited

“(a) An owner or operator of a barge may not abandon it
on the navigable waters of the United States. A barge is deemed
not to be abandoned if—

“(1) it is located at a Federally- or State-approved mooring

area;

“2) it is on private property with the permission of the
owner of the property; or

“(3) the owner or operator notifies the Secretary that the
barge is not abandoned and the location of the barge.”

“§ 4703. Penalty for unlawful abandonment of barge

“Thirty days after the notification procedures under section
4704(a)(1) are completed, the Secretary may assess a civil penalty
of not more than $1,000 for each day of the violation against
an owner or operator that violates section 4702. A vessel with
respect to which a penalty is assessed under this chapter is liable
in rem for the penalty.

“§ 4704. Removal of abandoned barges

“(a)1) The Secretary may remove a barge that is abandoned
after com“plyixif with the following procedures:

A) If the identity of the owner or operator can be deter-
mined, the Secretary shall notify the owner or operator by
certified mail—

“(@) that if the barge is not removed it will be removed
at the owner’s or operator’s expense; and

“(ii) of the penalty under section 4703.

“B) If the identity of the owner or operator cannot be
determined, the Secretary shall publish an announcement in—

“(i) a notice to mariners; and

“(ii) an official journal of the county in which the
barge is located

that if the barge is not removed it will be removed at the

owner’s or operator’s expense.

“2) The United States, and any officer or employee of the
United States is not liable to an owner or operator for damages
resulting from removal of an abandoned barge under this chapter.

“(b) The owner or operator of an abandoned barge is liable,
and an abandoned barge is liable in rem, for all expenses that
the United States incurs in removing an abandoned barge under
this chapter.

“(cX1) The Secretary may, after providing notice under sub-
section (a)(1), solicit by public advertisement sealed bids for the
removal of an abandoned )

“(2) After solicitation under paragraph (1) the Secretary may
award a contract. The contract—

“(A) may be subject to the condition that the barge
and all property on the barge is the property of the barge
removal contractor; and

“(B) must require the barge removal contractor to sub-
mit to the Secretary a plan for the removal.

“(3) Removal of an abandoned barge may begin thirty da{a
after the Secretary completes the procedures under subsection (a)}(1).
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“§ 4705, Liability of barge removal contractors

“(a)(1) A barge removal contractor and its subcontractor not
liable for damages that result from actions taken or omitted to
be taken in the course of removing a barge under this chapter.

“2) Paragra&h (1) does not apply—

“(A) with respect to personal injury or wrongful death;

“(B) if the contractor or subcontractor is grossly negligent
or engages in willful misconduct.”.

SEC. 5303. APPLICATION TO CERTAIN BARGES. 46 USC 4701

Chapter 47 of title 46, United States Code, as added by sub- e
section (a), does not apply to a barge abandoned before June 11,
1992, if the barge was removed before the date that is 1 year
after the date of enactment of this title.

SEC. 5304. CLERICAL AMENDMENT.

The analysis of subtitle II at the beginnin& of title 46, United
States Code, is amended by inserting after the item relating to
chapter 45 the following:

“47. Abandonment of barges 4701".

SEC. 5305. NUMBERING OF BARGES.

Section 12301 of title 46, United States Code, is amended—
(1) by inserting “(a)” before “An undocumented vessel”;

(2) by adding at the end the following:
“(b) The Secretary shall require an untEcumented barge more
than 100 gross tonmerating on the navigable waters of the United
States to be numbered.”.

or

Subtitle D—Honoring the Coast Guard Women’s Reserve

SEC. 5401. FINDINGS.,

The (%' s&i}inds the followilng:_ " o —
e Congress egislation 50 years ago establish-
ing the Coast Guard Women's Reserve.

(2) The Congress recognized both women'’s right to partici-

te in the total war effort and the military’s pressing need
or women during World War II.

(3) The Congress responded to women’s commitment and
dedication by creating the Coast Guard Women’s Reserve as
a sister service to the WACS, and the Women Marines.

(4) The first director of the Coast Guard Women's Reserve, Dorothy C.
Captain Dorothy C. Stratton, named the Coast Guard Women’s Stratton.
Reserve SPAR, an acronym derived from the Latin and English
tﬁ-:;:;ylationa the Coast Guard motto, Semper Paratus Always
(6) The first director recruited the best and brightest
women from industry, educational institutions, and homes.

(6) SPARS’ high level of education and ezggience greatly
reduced the need for further trainins and SP only needed
to be taught military structure and Coast Guard missions and
traditions.

(7) SPARS made history by being the first women trained
at a service academy.
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46 USC app. 292
note.

_ (8) SPARS performed admirably as executive officers, divi-
sion l]:lmeads, officers of the day, watch officers, and courts martial
members.

(9) SPARS served our Nation as boatswain mates, cox-
swains, gunners mates, carpenters, and machinists mates.

(10) SPARS served with distinction in highly specialized
jobs during the Korean War and the Vietnam Conflict.

(11) A group of Coast Guard Women’s Reserve remained
on active duty during the 1950’s and 1960’s, primarily at Coast
Guard headquarters.

(12) In 1950, women were integrated into the Organized
Reserve Training Program.

(13) In every phase of Coast Guard history, women have
served our Nation with dedication, honor, and sacrifice.

SEC. 5402. DESIGNATION OF SPAR ANNIVERSARY WEEK.

November 17 through November 23, 1992, is designated as
“SPAR Anniversary Week”. The President is authorized and
requested to issue a proclamation calling on the people of the
United States to observe the week with appropriate programs,
ceremonies, and activities.

Subtitle E—Merchant Marine Provisions

SEC. 5501. COASTWISE LAWS,

(a)(1) Section 1 of the Act of May 28, 1906 (46 App. U.S.C.
292) is amended to read as follows:

“SECTION 1. VESSELS THAT MAY ENGAGE IN DREDGING.

“(a) IN GENERAL.—Except as provided in subsection (b), a vessel
may engage in dredging in the navigable waters of the United
States only if—

“(1) the vessel meets the requirements of section 27 of
the Merchant Marines Act, 1920 and section 2 of the Shipping
Act, 1916 for e ing in the coastwise trade;

“(2) when chartered, the charterer of the vessel is a citizen
of the United States under section 2 of the Shipping Act,
19186 for engaging in the coastwise trade; and

“8) for a vessel that is at least 5 net tons, the vessel
is documented under chapter 121 of title 46, United States
Code, with a coastwise endorsement.

“(b) EXCEPTION.—A documented vessel with a registry endorse-
ment may engage in the dredging of gold in

“(c) ALTY.—When a vessel is operated in knowing violation
of this section, that vessel and its equipment are liable to seizure
by and forfeiture to the United States Government.”.

(2) The amendment made by paragraph (1) does not apply

(A)i) the vessel STUYVESANT, official number 648540;

(ii) any other hopper dredging vessel documented under
chapter 121 of title 4& United States Code before the effective
date of this Act and chartered to Stuyvesant Dredging Company
or to an entity in which it has an ownership interest; however,
this exception expires on December 3, 2022 or when the vesse
S ceases to be documented under chapter 121,
whichever first occurs; and

(iii) any other non-hopper dredging vessel documented
under chapter 121 and chartered to Stuyvesant Dredging Com-
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pany or to an entity in which it has an ownership interest,
as is necessary (a) to fulfill dredging obligations under a specific
contract, including any extension periods; or (b) as temporary
replacement capacity for a vessel which has become disabled
but only for so long as the disability shall last and until the
vessel 18 in a position to fully resume dredging operations;
however, this exception expires on December 8, 2022 or when
the vessel STU YVﬁSANT ceases to be documented under chap-
ter 121, whichever first occurs;

(B) the vessel COLUMBUS, official number 590658, except
that the vessel’s certificate of documentation shall be endorsed
to prohibit the vessel from engaging in the transportation of
merchandise (except valueless material) inc]udi.ngb e mate-
rial of value, between places within the navigable waters of
the United States;

(C) a vessel that is engaged in dredged material excavation
if that excavation is not more than a minority of the total
cost of the construction contract in which the excavation is
a single, integral part, and the vessel is—

(i) built in the United States;

(ii) a non-self-propelled mechanical clamshell dredging
vessel; an

(i1i)) owned or chartered by a corporation that had

on file with the Secretary of sportation, on A t

1, 1989, the certificate specified in section 27A of the Mer-

chant Marine Act, 1920 (46 App. U.S.C. 883-1); or
(D) any other documented vessel ged in dredgmg and

time chartered to an entity that, on t 1, 1989, was,
and has continuously remained, the parent of a corporation
that had on file with the Secretary of Transportation on August

1, 1989, a certificate specified in section 27A of the Merchant

Marine Act, 1920 (46 App. U.S.C. 883-1) if the vessel is—

(i) not engaged in a federally funded navigation dredg-
ing project; and

(ii) engaged only in dredging associated with, and
integral to, accomplishment of that parent’s regular busi-
ness requirements.

(b) Section 27 of the Merchant Marine Act, 1920 (46 App.
U.S.C. 883) is amended by striking “merchandise” the first place
it ap; and inserting “merchandise, including merchandise
owned by the United States Government, a State (as defined in
s?ctign 2101 of the title 46, United States Code), or a subdivision
of a State,”.

(¢c) The Act of June 7, 1988 (Public Law 100-329; 102 Stat. 46 USC app. 883
2?8), inchl:di.ng the amendments made by that Act, does not apply "ot

a vessel—
(1) e in the transportation of valueless material
or valueless material; and
(2) owned or chartered by a corporation that had on file
with the Secretary of Transportation on August 1, 1989, the
certificate specified in section 27A of the Merchant Marine
Act, 1920 (46 App. U.S.C. 883-1).

SEC. 5502. TREATMENT OF CERTAIN SEIZED FISHING VESSELS UNDER
FISHERMEN'S PROTECTIVE ACT OF 1867.

(a) Notwithstanding another law, each of the vessels described
in subsection (b) of this section is deemed to have been covered
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by an ment, beginning August 13, 1992, and ending September

25, IQnge:rith the Secretary of State under section 7 og thepFisher—
men’s Protective Act of 1967 (22 U.S.C. 1977).

(b) The vessels referred to in subsection (a) are the following:

(1) THE KANAOLA (United States official number 923848).

(2) THE MANA LOA (United States official number

919649).
o 6(3%) THE MANA OLA (United States official number
(4) THE MANA IKI (United States official number 906800).

Clean Vessel Act Subtitle F—Clean Vessels
of 1992,
e smental  SEC. 5601 SHORT TITLE.
g‘%‘&nﬁazz This subtitle may be cited as the “Clean Vessel Act of 1992”.
note. SEC. 5602. FINDINGS; PURPOSE.

(a) FINDINGS.—The Congress finds the following:

(1) The discharge oﬂentreated sewage by vessels is prohib-
ited under Federal law in all areas within the navigable waters
of the United States.

(2) The disch of treated sewage by vessels is prohibited
under either Federal or State law in many of the United States
bodies of water where recreational boaters operate.

(3) There is currently an inadequate number of pumpout
stations for t III marine sanitation devices where rec-
reational vessels normally operate.

(4) Sewage discharged by recreational vessels because of
an inadequate number of pumpout stations is a substantial
contributor to localized degradation of water quality in the
United States.

(b) PURPOSE.—The purpose of this subtitle is to provide funds
to States for the construction, renovation, operation, and mainte-
nance of pumpout stations and waste reception facilities.

SEC. 5603. DETERMINATION AND PLAN REGARDING STATE MARINE
SANITATION DEVICE PUMPOUT STATION NEEDS,

(a) SURVEY.—Within 3 months after the notification under sec-
tion 5605(b), each coastal State shall conduct a survey to
determine—

(1) the number and location of all operational J:umpout
stations and waste reception facilities at public and private
marinas, mooring areas, docks, and other boating access facili-
ties within the coastal zone of the State; and

(2) the number of recreational vessels in the coastal waters
of the State with type III marine sanitation devices or portable
toillsets, and tlg: areas of those coastal waters where those ves-
sels co L
(b) PLAN.—Within 6 months after the notification under section

5605(b), and based on the survey conducted under subsection (a),
each coastal State shall—

(1) develop and submit to the Secretary of the Interior
a plan for any construction or renovation of pumpout stations
and waste rae:ﬂ)tion facilities that are necessarg to ensure
that, based on the guidance issued under section 5605(a), there
are pumpout stations and waste reception facilities in the State
that are adequate and reasonably available to meet the needs
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of drscreational vessels using the coastal waters of the State;
an

(2) submit to the Secretary of the Interior with that plan
a list of all stations and facilities in the coastal zone of the
State which are operational on the date of submittal.

(c) PLAN APPROVAL.—

(1) IN GENERAL.—Not later than 60 days after a plan is
submitted by a State under subsection (b), the Secretary of
the Interior shall approve or disapprove the plan, based on—

(A) the adequacy of the survey conducted by the State

8 ion (a); and

(B) the ability of the plan, based on the guidance
issued under section 5605(a), to meet the construction and
renovation needs of the recreational vessels identified in
the survey.

(2) NOTIFICATION OF STATE; MODIFICATION.—The Secretary
of the Interior shall promptly notify the affected Governor
of the approval or disapproval of a plan. If a plan is disapproved,
the Secreha?r of the Interior shall recommend necessary modi-
fications and return the plan to the affected Governor.

(3) RESUBMITTAL.—Not later than 60 days after receiving
a plan returned by the Secretary of the Interior, the Governor
shall make the appropriate changes and resubmit the plan.

a (d) INDICATION OF ATIONS AND FACILITIES ON NOAA
HARTS.—

(1) IN GENERAL.—The Under Secretary of Commerce for
Oceans and Atmosphere shall indicate, on charts published
by the National Oceanic and Atmospheric Administration for
the use of operators of recreational vessels, the locations of
pumpout stations and waste reception facilities.

2) NOTIFICATION OF NOAA.—

(A) LISTS OF STATIONS AND FACILITIES.—The Secretary
of the Interior shall transmit to the Under Secretary of
Commerce for Oceans and Atmosphere each list of oper-
ational stations and facilities submitted by a State under
subsection (b)(2), by not later than 30 days after the date
of receipt of that list.

(B) COMPLETION OF PROJECT.—The Director of the
United States Fish and Wildlife Service shall notify the
Under Secretary of the location of each station or facility
at which a construction or renovation project is completed
by a State with amounts made available under the Act
of August 9, 1950 (16 U.S.C. 777a et seq.), as amended
b%' this subtitle, by not later than 30 days after the date
of notification by a State of the completion of the project.

SEC. 5804. FUNDING.

(a) TRANSFER.—Section 4 of the Act of August 9, 1950 (16
U.S.C. 777¢c), is amended—

(1) B&ﬂstﬁking “So much, not to exceed 6 per centum,”
and all t follows through “shall apportion the remainder
of the appropriation for each fiscal year among the several
States” and inserting the following:

“(a) The Secretary of the Interior shall distribute 18 per centum
of each annual appmﬂation made in accordance with the provi-
sions of section 3 of this Act as provided in the Coastal Wetlands
Planning, Protection, and Restoration Act (title III, Public Law



106 STAT. 5088 PUBLIC LAW 102-587—NOV. 4, 1992

101-646). Notwithstanding the provisions of section 3 of this Act,
such sums shall remain available to carry out such Act through
fiscal year 1999.

) Of the balance of each such annual appropriation remainin
after making the distribution under subsection (a), an amount equa
to $10,000,000 for fiscal year 1993, $15,000,000 for each of fiscal
years 1994 and 1995, and $20,000,000 for each of fiscal years
1996, and 1997 shall be used as follows:

“(1) one-half shall be transferred to the Secretary of
Transportation and be expended for State recreational boating
safety pro under section 13106(a)(1) of title 46, United
States ; and

“(2) one-half of amounts made available under this sub-
section in a fiscal year shall be available for two years for
obligation under section 5604(c) of the Clean Vessel Act of
1992. The Secretary of the Interior may make grants for quali-
fied projects in an amount up to the amount available under
this paragraph. Amounts unobligated by the Secretary of the
Interior after two years shall be transferred to the Secretary
of Transportation and be expended for State recreational boat-
iéng tiafgy rograms under section 13106(a)(1) of title 46, United

tates e.
In fiscal year 1998, an amount equal to $20,000,000 of the balance
remaining after the distribution under subsection (a) shall be trans-
ferred to the Secretary of Transportation and be expended for
State recreational boating safety programs under section 13106(a)(1)
of title 46, United States Code.

“(c) Of the balance of each such annual appropriation remaining
after the distribution and use under subsections (a) and (b), respec-
tively, so much, not to exceed 6 per centum of such balance, as
the Secretary of the Interior may estimate to be necessary for
his or her expenses in the conduct of necessary investigations,
administration, and the execution of this Act and for aiding in
the formulation, adoption, or administration of any compact between
two or more States for the conservation and management of migra-
tory fishes in marine or freshwaters, shall be deducted for that
purpose, and such sum is authorized to be made available until
the expiration of the next succeeding fiscal year.

“(d) The Secretary of the Interior, after the distribution, trans-
fer, use, and deduction under subsections (a), (b), and (¢), respec-
tively, shall apportion the remainder of each such annual appropria-
tion among the several States”; and

“2) by inserting “(e)” before “So much of any sum” and
Ee;:lesignatmg the last 2 sentences of that section as subsection
e

(b) AcceSS INCREASE.—Section 8 of the Act of August 9, 1950
(16 U.S.C. 777g), is amended—

(1) in subsection (b)(1) by:

(A) striking “10 per centum” and inserting “12%z per
centum”; and

(B) inserting after the first sentence the following:
“Notwithstanding this provision, States within a United
States Fish and Wildlhife Service Administrative Region
may allocate more or less than 12% per centum in a
fiscal year, provided that the total regional allocation aver-
ages 12% per centum over a 5 year period.”;
(2) in subsection (b)(2) by:
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(A) striking “fiscal year” after “succeeding” the first
time it appears and inserting “four fiscal years”; and
(B) striking “succeeding fiscal year” the second time
it appears and inserting “period”;
(3) in subsection (c) by inserting “and outreach” in the
first sentence after “education”; and
(4) by adding at the end the following new subsection:
“(d) PUMPOUT STATIONS AND WASTE RECEPTION FACILITIES.—
Amounts apportioned to States under section 4 of this Act may
be used to pay not more than 75 percent of the costs of constructing,
renovating, operating, or maintaining pumpout stations and waste
reception facilities (as those terms are defined in the Clean Vessel
Act of 1992).”.

(c) GRANT PROGRAM.—

(1) MATCHING GRANTS.—The Secretary of the Interior may
obligate an amount not to exceed the amount made available
under section 4(b)X2) of the Act of August 9, 1950 (16 U.S.C.
777c(b)X2), as amended by this Act), to make grants to—

(A) coastal States to pay not more than 75 percent
of the cost to a coastal State of—

(i) conducting a survey under section 5603(a);
(ii) developing and submitting a plan and accom-

panying list under section 5603(b);

(iii) constructing and renovating pumpout stations
and waste reception facilities; and

(iv) conducting a program to educate recreational
boaters about the problem of human body waste dis-
charges from vessels and inform them of the location
of pumpout stations and waste reception facilities.

(B) inland States, which can demonstrate to the Sec-
retary of the Interior that there are an inadequate number
of pumpout stations and waste reception facilities to meet
the needs of recreational vessels in the waters of that
State, to pay 75 percent of the cost to that State of—

(i) constructing and renovating pumpout stations
and waste reception facilities in the inland State; and

(ii) conducting a program to educate recreational
boaters about the problem of human body waste dis-
charges from vessels and inform them of the location
of pumpout stations and waste reception facilities.

(2) PRIORITY.—In awarding grants under this subsection,
the Secretary of the Interior shall give priority consideration
to grant axplicationa that—

(A) in coastal States, propose constructing and renovat-
ing pumpout stations and waste reception facilities in
accordance with a coastal State’s plan approved under sec-
tion 5603(c);

(B) provide for public/private partnership efforts to
develop and operate pumpout stations and waste receptions
facilities; and

(C) propose innovative ways to increase the availability
and use of pumpout stations and waste reception facilities.

(d) DiscLAIMER.—Nothing in this subtitle shall be interpreted
to preclude a State from carrying out the provisions of this subtitle
with funds other than those described in this section.
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SEC. 5605, GUIDANCE AND NOTIFICATION.

(a) ISSUANCE OF GUIDANCE.—Not later than 3 months after
the date of the enactment of this subtitle, the Secretary of the
Interior shall, after consulting with the Administrator of the
Environmental Protection Agency, the Under Secretary of Com-
merce for Oceans and Atmosphere, and the Commandant of the
Coast Guard, issue for public comment pumpout station and waste
reception facility guidance. The Secretary of the Interior shall final-
i e guidance not later than 6 months after the date of enactment
of this subtitle. The gmdance shall include—

(1) guidance argia Smthe types of pumpout stations and
waste reception facilities that may be appropriate for construc-
tion, renovation, operation, or maintenance with amounts avail-
able under the Act of August 9, 1950 (16 U.S.C. 777a et seq.),
as amended by this subtitle, and appropriate location of the
stations and facilities within a marina or boatyard;

(2) fmdance defining what constitutes adequate and
reasonably available pumpout stations and waste reception
facilities in boating areas;

(3) guidance on appropriate methods for disposal of vessel
sewage from pumpout stations and waste reception facilities;

(4) guidance on appropriate connector fittings to facilitate
the sanitary and expeditious discharge of sewage from vessels;

(5) guidance on the waters most likely to be affected by

the discharge of sewage from vessels; and

(6) other information that is considered necessary to pro-
mote the establishment of pumpout facilities to reduce sewage
discharges from vessels and to protect United States waters.
(b) NOTIFICATION.—Not later than one month after the guidance

issued under subsection (a) is finalized, the Secre of the Interior

shall rowde notification in writing to the fish and wildlife, water

golluho}i control, and coastal zone management authorities of each
tate, of—

(1) the availability of amounts under the Act of August
9, 1950 (16 U.S.C. 777a et seq.) to implement the Clean Vessel
Act of 1992; and

(2) the guidance developed under subsection (a).

SEC. 5606. EFFECT ON STATE FUNDING ELIGIBILITY.

This subtitle shall not be construed or applied to jeopardize
any funds available to a coastal State under the Act of August
9, 1950 (16 U.S.C. 777a et seq.), if the coastal State is, in good
faith, pursuing a survey and 1an designed to meet the purposes
of this subtitle.

SEC. 5607, APPLICABILITY.

The requirements of section 5603 shall not apply to a coastal
State if within six months after the date of enactment of this
subtitle the Secretary of the Interior certifies that—

(1) the State has developed and is implementing a plan
that will ensure that there le be pumpout stations and waste
reception facilities adequate to meet the needs of recreational
vessels in the coastal waters of the State; or

(2) existing pumpout stations and waste reception facilities
in ttllw coastal waters of the State are adequate to meet those
needs.
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SEC. 5608. DEFINITIONS.

For the Jpurposes of this subtitle the term:

(1) “coastal State”—

(A) means a State of the United States in, or bordering
on the Atlantic, Pacific, or Arctic Ocean; the Gulf of Mexico;
Long Island Sound; or one or more of the Great Lakes;

) includes Puerto Rico, the Virgin Islands, Guam
the Commonwealth of the Northern Mariana Islands, and

American Samoa; and

(C) does not include a State for which the ratio of
the number of recreational vessels in the State numbered
under chapter 123 of title 46, United States Code, to num-
ber of miles of shoreline (as that term is defined in section
926.2(d) of title 15, Code of Federal Regulations, as in
effect on January 1, 1991), is less than one.

(2) “coastal waters” means—

(A) in the Great Lakes area, the waters within the
territorial jurisdiction of the United States consisting of
the Great Lakes, their connecting waters, harbors,
roadsteads, and estuary-type areas such as bays, shallows,
and marshes; and

(B) in other areas, those waters, adjacent to the shore-
lines, which contain a measurable percentage of sea water,
including sounds, bay, lagoons, bayous, ponds, and estu-
aries.

(3) “coastal zone” has the same meaning that term has
in section 304(1) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1453(1));

" 1“Sl) “inland State” means a State which is not a coastal
state;

(6) “type 1II marine sanitation device” means any equip-
ment for installation on board a vessel which is s ciﬁcalry
designed to receive, retain, and discharge human y wastes;

(6) “pumpout station” means a facility that pumps or
receives human body wastes out of type III marine sanitation
devices installed on board vessels;

(7) “recreational vessel” means a vessel—

(A) manufactured for operation, or operated, primarily
for pleasure; or

(B) leased, rented, or chartered to another for the
latter’s pleasure; and
(8) “waste reception facility” means a facility specifically

designed to receive wastes from portable toilets carried on
vessels, and does not include lavatories.

TITLE VI-DOCUMENTATION OF VESSELS

Subtitle A—Waivers

SEC. 6101, GENERAL WAIVERS.

Notwithstanding sections 12106, 12107, and 12108 of title 46,
United States Code, and section 27 of the Merchant Marine Act,
1920 (46 App. U.S.C. 883), the Secretary of Transportation may
issue a certificate of documentation for the following vessels:

o4 ]F%%)A WEIGH OF LIFE (United States official number

(2) Barge MM 262 (United States official number 298924).
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(3) BAY LADY (United States official number 944634).
(4) BLACK MAGIC (United States official number 617553).
(5) BLITHE SPIRIT (United States official number 584730).
(6) BLUEJACKET (United States official number 973459).
(7) BROWN BEAR (United States official number 980667).
(8) CAMINANTE (United States official number 953255).
(9) DELPHINUS II (United States official number 958902).
(10) EAGLE (United States official number 645820).
(11) EL BONGO (hull identification number C-200146;
New York State re%i'sla‘t;ation number 1104FE).
(12) FIFTY-FI (United States official number 272866).
(13) FOUR B’S (United States official number 915062).
(14) HAZANA (State of Hawaii registration number
HA9219D).
i G%g)) HIGH CALIBRE (United States official number
(16) JUBILEE (United States official number 582812).
(17) LIQUID GOLD (United States official number 618121).
(18) MARIPOSA (United States official number 982102).
s O(I)S&QMISS JOAN (State of Ohio registration number
- 3['?%) NORTH ATLANTIC (United States official number
(21) POTOMAC QUEEN (District of Columbia registration
number DC7239B).
(22) REDDY JANE (United States official number 928388).
(23) SEA HORSE (United States official number 516343).
s égg)) SHORELINE XV (United States official number
(25) SLALOM (Florida istration number FL1590HD).
- égg}) SOUTHERN YANKEE (United States official number
s B(gg)) THE DAY DREAM (United States official number
(28) TOUCH OF CLASS (State of Hawaii registration num-
ber HA8762E).
(29) WILD GOOSE (State of California registration number
CF6431FW).

SEC. 6102. WAIVER FOR OIL SPILL ACTIVITIES.

Notwithstanding sections 12106 and 12108 of title 46, United
States Code, and section 27 of the Merchant Marine Act, 1920
(46 App. U.S.C. 883), the Secretary of Transportation may issue
a certificate of documentation for the vessel U.S.M.V. DELIVERER
(United States official number 661235) with usage of the vessel
under sections 12106 and 12108 of title 46, United States Code,
limited to oil spill cleanup and support activities.

SEC. 6103, LIMITED WAIVER.

Not.withstandéag section 27 of the Merchant Marine Act, 1920

(46 App. US.C. ), the Secretary of Transportation may issue

ge ce;t.l ca% of documentation for the vessel TESORO (official num-
r 696047).

SEC. 6104. LIMITED WAIVER FOR YUPIK STAR.
Notwithstanding section 12106 of title 46, United States Code,

and section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C.
883), as applicable on the date of the enactment of this Act, the
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Secrehmgngf Transportation may issue a certificate of documentation
for the processing vessel YUPIK STAR (United States official
number 900823).

SEC. 8105. BALE OF VESSELS.

(a) SALE AUTHORIZED.—Notwithstanding any other law or any
agreement with the United States Government, the vessels
described in subsection (b) may be sold to a person that is not
a citizen of the United States and transferred to a foreign registry,
if that sale is approved by the Secretary of Transportation under
section 9(c) of the Shipping Act, 1916 (46 App. U.S.C. 808(c)).

(b) VESSELS DESCRIBED.—The vessels referred to in subsection
(a) are the following:

xa (1))00 CHALLENGER (United States official number

z (2)) OCEAN RUNNER (United States official number
(3) OCEAN WIZARD (United States official number
574906).

Subtitle B—Maritime Amendments

SEC. 6201. STUDENT INCENTIVE PAYMENTS,

(a) AMOUNT OF ANNUAL PAYMENT.—

(1) INCREASE IN AMOUNT.—Section 1304(gX1) of the Mer-
chant Marine Act, 1936 (46 App. U.S.C. 1295¢(g)X1)) is amended
by striking “$1,200” and inserting “$3,000".

(2) APPLICATION.—The amendment made by subsection (a) 46 USC app.
shall apply to payments under section 1304(g)(1) of the Mer- 139c note.
chant mrm e Act, 1936 (46 App. US.C. 1 X1)) made

with respect to academic years beginning after the date of

the enactment of this Act.

(b) MANNER OF PAYMENT.—Section 1304(gX1) of the Merchant
Marine Act, 1936 (46 App. U.S.C. 1295¢(gX1)) is further amended—

by (1) in subparagraph (B) by inserting “and” after the semi-

on;
(2) by striking subparagraph (C);
o (3]dby mdemg'natfng subparagraph (D) as subparagraph
; An
(4) in subparagraph (C) (as so redesignated) by striking
* forhtflg)mdemic years after those years specified in subpara-
ph (C),".
¢) CONFORMING AMENDMENT.—Section 1304(g)4) of the Mer-
chant Marine Act, 1936 (46 App. U.S.C. 12950(5(4)) is amended
by Bt;l-i(k]i.;]”g “paragraph (1)(C) of subsection” and inserting “para-
grap. ;

BEC. 6202. TRANSFER OF CERTAIN VESSELS. Texas.

The Secretary of the Navy shall transfer to the Department o,
of Transportation the following vessels, to be assigned as training
ships to Texas A&M University at Galveston, Texas, and to the
Maine Maritime Academy at &stm e, Maine, when those vessels
are no longer reglred for use by the Navy:
(1) U.S.N.S. CHAUVENET (T-AG-29).
(2) U.S.N.S. HARKNESS (T-AG-32).
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Effective date.
50 USC app.
1744 note.

Partnerships for
Wildlife Act.

16 USC 3741
note.

16 USC 3741.

SEC. 6203. MASSACHUSETTS CENTER FOR MARINE ENVIRONMENTAL
PROTECTION.

For Fiscal Year 1993, $242,000 is authorized to be apgenpmted
to the Maritime Administration for the Massachusetts ter for
Marine Environmental Protection located at the Massachusetts
Maritime Academy.

SEC. 6204. FEDERAL SHIP MORTGAGE INSURANCE FOR CERTAIN
CONSTRUCTION AND RECONSTRUCTION.

Section 1104B(b)(2) of the Merchant Marine Act, 1936 (46 App.
U.S.C. 1274a(bX2)) is amended by striking “73 percent” and insert-
ing “87%2 percent”.

SEC. 6205. TECHNICAL CORRECTIONS.

(a) MERCHANT SHIP SALES ACT OF 1946.—Section 11(b) of the
Merchant Ship Sales Act of 1946 (50 App. U.S.C. 1744), as amended
by section 6 of the Act of October 13, 1989 (Pubhc Law 101-
115 103 Stat. 693; commonly referred to as the “Maritime Adminis-
tration Authonzahon. 1990”), is amended to read as if it had
not been repealed by section 307(12) of the Coast Guard Authoriza-
tion Act of 1989 (Public Law 101-225; 103 Stat. 1925). The effective
date of this subsection is December 12, 1989.

(b) MERCHANT MARINE AcCT, 1920.—Section 19 of the Merchant
Marine Act, 1920 (46 Apg U.S.C. 876) is amended—

(1) in paragraph (1)(b) by striking “sysetms” and inserting
sys!(;%ns L h (7Xd) b tnkmg “in proceedings unde
in paragrap y 8 under
glara %ll:) E,l)(b)('?) of this section,” and inserting “under sub-
vision

TITLE VII-PARTNERSHIPS FOR WILDLIFE

SEC. 7101. SHORT TITLE.
This Title may be cited as the “Partnerships for Wildlife Act”.

SEC. 7102. FINDINGS.

The Congress finds the following:

(1) ree-fourths of all American children and adults
ﬁa.rtlclpate in wildlife-related recreational activities other than

unting, fishing and trapping.

(2) In 1985, Americans spent over $14 billion on non-
consumptive wildlife-related recreation.

(8) The United States and Canada are inhabited by approxi-
mately two thousand six hundred vertebrate species of native
fish and wildlife, which have provided food, clothing, and other
essentials to a rapidly expanding human population.

(4) Over 80 percent of vertebrate fish and wildlife species
in North America are not harvested for human use.

(6) The continued well-being of this once-abundant fish
and wildlife resource, and even the very existence of many

species, is in peril.

(6) In 1967, the United States Fish and Wildlife Service
reported that forty five common migratory bird species, which
are not hunted, had exhibited significant :lyeclmes in abundance,
and that thirteen of these species have experienced wldespread
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syst_gématic declines of 46.9 percent during a twenty-year study
period.
(7) There have been nationwide declines in frogs and other
amphibians.

(8) Over two hundred and seventy-five of vertebrate fish
and wildlife species in the United States are now officially
clasiiﬁed as threatened or endangered by the Federal Govern-
ment.

(9) During the past decade, fish and wildlife species, includ-
ing invertebrates, were added to the rapidly growing list of
threatened and endangered species in North America at the
average rate of over one per month.

(10) Currently, eighty-two species of invertebrates in the
United States are listed as threatened or endangered under
the Endangered Species Act, and another nine hundred and
fifty-one United States invertebrate species are candidates for
listing under that Act.

(11) Proper management of fish and wildlife, before species
become threatened or endangered with extinction, is the ke
ht'.}‘ reversing the increasingly desperate status of fish and wild-

e.

(12) Proper fish and wildlife conservation includes not only
management of fish and wildlife ms taken for recreation
and protection of endangered and tened species, but also
management of the vast majority of species which fall into
neither category.

(13) Partnerships in fish and wildlife conservation, such
as the Federal Aid in Wildlife Restoration Program, the Federal
Aid in S Fish Restoration Program, and the North American
Wetlands Conservation Act have benefitted greatly the con-
servation of fish and wildlife and their habitats.

(14) A program that encourages partnerships among Fed-
eral and State governments and private entities to carry out
wildlife conservation and a slrl'feciation projects would benefit
all species of fish and wildlife through such activities as
management, research, and interagency coordination.

(15) States, which are experiencing declining reve-
nues, are finding it mcreaamglgl ifficult to carry out projects
to conserve the entire array of diverse fish and wildlife species
and to provide opportunities for the public to associate with,
et(:,};lpy_,ﬁ and appreciate fish and wildlife through nonconsumptive
acuiviiies,

SEC. 7103 PURPOSES. 16 USC 3742.

The p ses of this title are to establish a partnership among
the United States Fish and Wildlife Service, designated State agen-
cies, and private organizations and individuals—

(1) to carry out wildlife conservation and appreciation
projects to conserve the entire array of diverse fish and wildlife
species in the United States and to provide opportunities for

e public to use and enjoy these fish and wildlife species
through nonconsumptive activities;

(2) to enable designated State agencies to respond more
fully and utilize their statutory and administrative authorities
bydcan'ying out wildlife conservation and appreciation projects;
an
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(3) to encourage private donations, under the leadership
of the National Fish and Wildlife Foundation, to carry out

wildlife conservation and appreciation projects.

16 USC 37483. SEC. 7104. DEFINITIONS,
As used in this title—

(1) The terms “conserve” and “conservation” mean to use,
and the use of, such methods and procedures which are nec-
essary to ensure, to the maximum extent practicable, the well
being and enhancement of fish and wildlife and their habitats
for the educational, aesthetic, cultural, recreational, scientific,
and ecological enrichment of the public. Such methods and
procedures matj; include, but are not limited to, any activity
associated with scientific resources management, such as
research, census, law enforcement, habitat acquisition, mainte-
nance, development, information, education, population
manipulation, propagation, technical assistance to private land-
owners, live trappmg, and transglanmtion.

(2) The term “designated State agency” means the State
fish and wildlife agency, which shall be construed to mean
any department, or any division of any department of another
name, of a State that is empowered under its laws to exercise
the functions ordinarily exercised by a State fish and wildlife

agency.

(3) The term “fish and wildlife” means wild members of
the animal kingdom that are in an unconfined state.

(4) The term “Fund” means the Wildlife Conservation and
Appreciation Fund established under section 5(f) of this Act.

(6) The term “National Fish and Wildlife Foundation”
means the charitable and nonprofit corporation established
under section 2 of the National Fish and Wildlife Foundation
Establishment Act (16 U.S.C. 3701).

(6) The term “nonconsumptive activities” means fish and
wildlife associated activities other than harvesting of fish and
wildlife and includes, but is not limited to, photo phing,
observing, learning about, or associating with, fish and wildlife.

(7) The term “Secretug" means the Secretary of the
Interior, acting through the Director of the United States Fish
and Wildlife Service. L

(8) The term “wildlife conservation and appreciation
project” means a project which is direc toward
nonconsumptive activities or toward the conservation of those
species of fish and wildlife that—

(A) are not ordinarily taken for recreation, fur, or food;
except that if under applicable State law, any fish an
wild[]ife may be taken for recreation, fur, or food in some
but not all, areas of the State, a wildlife conservation
and appreciation project may be directed toward the con-
servation of any of such fish and wildlife within any area
of the State in which such taking is not permitted.

(B) are not listed as endangered species or threatened
species under the End Species Act of 1973, as
amended (16 U.S.C. 1531-1543); and

(C) are not marine mammals within the. meaning of
section 3(5) of the Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1362(5)).
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SEC. 7105. WILDLIFE PARTNERSHIP PROGRAM. 16 USC 3744.

(a) IN GENERAL.—The Secretary shall provide the amounts
available in the Fund to designated State agencies on a matching

basis to assist in ing out wildlife conservation and appreciation
projects that are eligible under subsection (b) of this section.
(b) ELIGIBLE —The following wildlife conservation

and appreciation projects shall be eligible for matching funds from
the Fund:

(1) inventory of fish and wildlife species;

(2) determination and monitoring of the size, range and
distribution of populations of fish and wildlife species;

(3) identification of the extent, condition, and location of
the significant habitats of fish and wildlife species;

(4) identification of the significant problems that may
gggetr:ely affect fish and wildlife species and their significant

itats;

(5) actions to conserve fish and wildlife species and their
habitats; and

(6) actions of which the principal purpose is to provide
:E;a:rtunities for the public to use and enjoy fish and wildlife

ugh nonconsumptive activities.

(c) PROJECT STANDARDS.—The Secretary shall not provide fund-
ing to carry out an eligible wildlife conservation and appreciation
project unless the Secretary determines that such a project—

(1) is planned adequately to accomplish the stated objective
or objectives;

2) utilizes accepted fish and wildlife management prin-
ciples, sound design and appropriate procedures;

(8) will yield benefits pertinent to the identified need at
a level commensurate with project costs;

(4) provides for the tracking of costs and accomplishments
related to the (g:ject;

(5) provi for monitoring, evaluating, and reporting of
the accomplishment of project objectives; an

(6) mmpl.iea with all applicable Federal environmental laws

regulations.

(d) LIMiITATIONS ON FEDERAL PAYMENT.—The amount of appro-
priated Federal funds provided from the Fund by the Secretary
to any designated State dﬁency with respect to any fiscal year
to carry out an eligible wildlife conservation and appreciation project
under this section—

(1) may not exceed $250,000;

(2) may not exceed one third of the total project cost for
that fiscal year;

(3) may not exceed 40 percent of the total goro_]ect cost
for that fiscal year if designated State agencies from two or
more States cooperate in implementing such a project;

(4) may not be used to defray the administrative cost
of State programs; and

(5) may not exceed the State share of the cost of implement-
ing such a project.

(e) FORM OF STATE SHARE.—The share of the cost of cam
out eligible projects under this section shall be from a non-F
source and shall not be in the form of an in-kind contribution.

(f) ELIGIBILITY OF DESIGNATED STATE AGENCIES.—No des-
Eated State cy shall be eligible to receive matching funds

m the Wildlife Conservation and Appreciation Fund if revenue



106 STAT. 5098 PUBLIC LAW 102-587T—NOV. 4, 1992

North Pacific
Anadromous
Stocks
Convention Act
of 1992.

16 USC 5001
note.

16 USC 5001.

16 USC 5002.

derived from activities regulated by such an agency is diverted
for any p other than the ment and conservation of
fish and wildlife. Such revenue shall include, but not be limited
to, all income from the sale of hunting, fishing and trapping licenses;
all income from nongnma checkoff systems; all income from the
it Rty b o i o g i o g
requisite for engaging in ce activities y the -
ignated State agency; all income from the sale of any commodities
and products by the designated State agency from lands and waters
administered by the State for fish an dlife purposes; and all
funds twportioned to the designated State agency under the Federal
Aid in Wildlife and Sport Fish Restoration Programs.

(g) ESTABLISHMENT OF FUND.—(1) The Secretary shall establish

ghethFE.mdSeérzrtlél::yh u?d? consist o£ ?g)mlt{nga deposited into the Fund
y the r ) of this subsection.
e e e e
amounts a ria e or it
to the Fund, of wE.chrl:pnot more than 4 tar:yent shaﬁogle
available to the Secretary and the National Fish and Wild-
life Foundation to defray the costs of administering this
Act and evaluating wildlife conservation and appreciation
projects; and
(B) amounts received as donations from the National
Fish and Wildlife Foundation or other private entities or
'Eejrsons for deposit to the Fund.

(3) The Secre may accept and use donations from the
National Fish and Wildlife Foundation and other private entities
or persons for purposes of assisting States under this section.

(4) Of the total amount Erovided from the Fund to assist
a State in carrying out a wildlife conservation and appreciation
mct under subsection (a) of this section, at least 50 percent

have been donated to the Fund by the National Fish and
Wildlife Foundation.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Fund and to the Secretary for each
of fiscal years 1992 through 1995 not to exceed $6,250,000 to
match the amount of contributions made to the Fund by the
National Fish and Wildlife Foundation.

TITLE VIII-NORTH PACIFIC ANADROMOUS STOCKS
CONVENTION

SEC. 8001. SHORT TITLE.

This title be cited as the “North Pacific Anadromous Stocks
Convention Act of 1992”,

SEC. 8002. PURPOSE.

It is the purpose of this title to implement the Convention
for the Conservation of Anadromous Stocks in the North Pacific
Ocean, signed in Moscow, February 11, 1992,

SEC. 8003. DEFINITIONS.
As used in this title, the term—
(1) “Anadromous stocks” means stocks of species listed
in the Annex to the Convention that migrate into the Conven-
tion area.
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(2) “Anadromous fish” means fish of the species listed in
the Annex to the Convention that migrate into the Convention

area.

(3) “Authorized officer” means a law enforcement official
authorized to enforce this title under section 8009(a).

(4) “Commission” means the North Pacific Anadromous
Fish Commission provided for by article VIII of the Convention.

(5) “Convention” means the Convention for the Conserva-
tion of Anadromous Stocks of the North Pacific Ocean, signed
in Moscow, February 11, 1992.

(6) “Convention area” means the waters of the North Pacific
Ocean and its adjacent seas, north of 33 degrees North Latitude,
beyond two hundred nautical miles from the baselines from
which the breadth of the territorial sea is measured.

(7) “Directed fishing” means fishing targeted at a particular
TR

o) y related species” means living marine spe-
cies which are associated wi]:ﬁuanadmmous stocks found in
the Convention area, including, but not restricted to, both
predators and prey of anadromous fish.

(9) “Enforcement officer” means a law enforcement official
authorized by any Party to enforce this title.

(10) “Exclusive economic zone” means the zone established
by Proclam?tionlNumbtir:;d 5330,thdated March 10, 198?. inz
purposes of applying this title, the inner boundary of tha
zone is a line coterminous with the seaward boundary of each
of the coastal States.

(11) “Fish” means finfish, mollusks, crustaceans, and all
other forms of marine animal and plant life other than marine
mammals and birds.

N Ly 8 tehing, taki harv f fish

e catching, ing, or esting o , or
other activity that can reasonably be expected to re;n:.l{
in the catching, taking, or harvesting of fish; or

(B) any operation at sea in preparation for or in direct

su;port of any activity described in subparagraph (A).

(13) “Fishing vessel” means—

(A) any vessel engaged in catching fish within the
Convention area or in processing or transporting fish loaded
in the Convention area;

(B) any vessel outfitted to engage in any activity

described in subp h (A);
(C) any veas:fmed in subparagraph (A) or (B).

(14) “Incidental i means catching, taking, or harvest-
ing a species or stock of fish while conducting directed fishing
for another species or stock of fish.

(15) “Party” means Canada, Japan, the Russian Federation,
the United States, and any other nation that may accede to
the Convention.

(16) “Secretary” means the Secretary of State.

(17) “United States Section” means the United States
Commissioners of the Commission.

SEC. B004. UNITED STATES COMMISSIONERS. 16 USC 5008.

(a) CoMMISSIONERS.—The United States shall be represented President.
on the Commission by not more than three United States Commis-
sioners to be appointed by and serve at the pleasure of the Presi-
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16 USC 5004.

dent. Each United States Commissioner shall be appointed for
a term of office not to exceed 4 years, but is eligible for reappoint-
ment. Of the Commissioners—

(1) one shall be an official of the United States Government;

(2) one shall be a resident of the State of Alaska; and

(3) one shall be a resident of the State of WashinEton.
An individual is not eligible for appointment under paragraph (2)
or (3) as a Commissioner unless the individual is knowledgeable
or experienced mm:ﬁ; the anadromous stocks and ecologically
related species of the North Pacific Ocean.

(b) ALTERNATE COMMISSIONERS.—The Secretary, in consultation
with the Secretary of Commerce, may designate from time to time
Alternate United States Commissioners to the Commission. An
Alternate United States Commissioner may exercise all designated
powers and duties of a United States Commissioner in the absence
of a duly designated Commissioner for whatever reason. The num-
ber of such Alternate United States Commissioners that may be
designated for any such meeting shall be limited to the number
of authorized United States Commissioners that will not be present.

(¢) UNITED STATES SECTION.—The United States Section, in
consultation with the Advisory Panel established in section 8005,
shall identify and recomm: to the Commission research needs
and priorities for anadromous stocks and ecologically related species
subject to the Convention, and oversee the United States research
programs involving such fisheries, stocks, and species.

(d) COMPENSATION.—United States Commissioners and Alter-
nate United States Commissioners shall receive no compensation
for their services as Commissioners and Alternate Commissioners.

SEC. 8005. ADVISORY PANEL.

(a) ESTABLISHMENT OF PANEL.—An Advisory Panel to the
United States Section is established. The Advisory Panel shall
be composed of the following:

(1) The Commissioner of the Alaska Department of Fish

Game.

. (2) The Director of the Washington Department of Fish-
eries.
(8) One representative of the Pacific States Marine Fish-

eries Commission, designated by the Executive Director of that
commission.

(4) Eleven members (gsix of whom shall be residents of

the. et of Winthiate, evraimd I e Hoerotiry, s

e 0 n), appoin y the Secretary, in con-

sultation with the Secre of Commerce, from among a slate

of 12 Fersons nominated by the Governor of Alaska and a

slate of 10 persons nominated by the Governor of Wﬂshll'igh' n.

{(b) QUALIFICATIONS.—Persons -as;pointed to the Advisory Panel

shall be individuals who are knowle le or experienced concern-

ing anadromous stocks and ecologi “Kazo;}:lated species. In submit-

tinil::late of nominees pursuant to s ion (a)4), the Governors

of ka and Washington shall seek to represent the broad range

of parties interested in anadromous stocks and ecologically related

species, and at a minimum shall include on each slate at least

one representative of commercial salmon fishing interests and of

environmental interests concerned with protection of living marine

resources.



PUBLIC LAW 102-587—NOV. 4, 1992 106 STAT. 5101

(c) LIMITATION ON SERVICE.—Any person appointed to the
Advisory Panel pursuant to subsection (a)(4) shall serve for a term
not to exceed 4 years, and may not serve more than two consecutive
terms.
(d) FuNcTIONS.—The Advisory Panel shall be invited to all
nonexecutive meetings of the United States Section and at such
meetingsshallbegrantedtheogportunitytoexamineandtobe
heard on all proposed mel of study and investigation, reports,
and recommendations of the United States Section.

(e) COMPENSATION AND EXPENSES.—The members of the
Advisory Panel shall receive no compensation or travel expenses
for their services as such members.

SEC. 80068, COMMISSION RECOMMENDATIONS. 16 USC 5005.

The Secretary, with the concurrence of the Secretary of Com-
merce, may accept or reject, on behalf of the United States, rec-
ommendations made by tJhe Commission in accordance with article
IX of the Convention.

SEC. 8007. ADMINISTRATION AND ENFORCEMENT OF CONVENTION. 16 USC 5006.

(a) RESPONSIBILITIES.—The Secretary of Commerce shall be
responsible for administering provisions of the Convention, this
title, and regulations iss under this title. The Secretary, in
consultation with the Secretary of Commerce and the Secre
of Trans tion, shall be responsible for coordinating the partici-
pation of the United States in the Commission.

(b) CONSULTATION AND COOPERATION.—In carrying out such
functions, the Secretary of Commerce—

(1) shall, in consultation with the Secretary of Transpor- Regulations.
tation "ﬁg the Unitadetates Sect:t t'}r;n. issue suchd ! ;ilions
as ma necessary out the purposes and objectives
of the %onvention and this tiae; and

(2) may, with the concurrence of the Secretary, coogerate
with the authorized officials of the government of any Party

SEC. 8008. COOPERATION WITH OTHER AGENCIES. 16 USC 5007.

(a) IN GENERAL.—Any agency of the Federal Government is
authorized, upon request of the Commission, to cooperate in the
conduct of scientific and other programs, and to ish, on a
reimbursable basis, facilities and personnel for the purpose of assist-
ing the Commission in carrying out its duties under the Convention.
Such agency may accept reimbursement from the Commission.

(b) FUNCTIONS OF SECRETARY OF COMMERCE.—In carrying out
the provisions of the Convention and this title, the Secretary of
Commerce may arrange for cooperation with agencies of the United
States, the States, private institutions and organizations, and agen-
cies of the government of any Party, to conduct scientific and
other programs, and may execute such memoranda as may be
necessary to reflect such agreements.

SEC. 8008. ENFORCEMENT PROVISIONS. 16 USC 5008.

(a) DUTIES OF SECRETARIES OF COMMERCE AND TRANSPOR-
m‘lﬁr.—l‘his tatgrle rshall be enft;lgeedsl’)gcﬁhsaegecret‘ary of Cgmmerce
e Secre of Transportation. etaries y agree-

ment utilize, on a reimbursable basis or otherwise, tlil::y nnel,
services, equipment (includ.ing aircraft and vessels), facilities
of any other Federal agency, including all elements of the Depart-
ment of Defense, and of any State agency, in the performance
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of such duties. Such Secretaries shall, and the head of any Federal
:;cgtgzzretary tg::tll;:s ::eedinginmtem (ifltl.lt; s eithe{

un P sentence may e agreemen
so provides), authorize officers to enforce the provisions of the
Convention, this title, and regulations issued under this title. Any
such agreement or contract entered into pursuant to this section
shall be effective only to such extent or in such amounts as are
provided in advance in appropriations Acts.

(b) DisTRICT COURT JURISDICTION.—The district courts of the
United States shall have exclusive jurisdiction over any case or
controversy arising under the provisions of this title.

(c) POWERS OF ENFORCEMENT OFFICERS.—Authorized officers
may, shoreward of the outer boundary of the exclusive economic
zone, or during hot pursuit from the zone—

(1) with or without a warrant or other process—

(A) arrest person, if he or she has reasonable
cause to believe that such person has committed an act
prohibited by section 8010; ¥

(B) board, and search or inspect, any fishing vessel
subject to the provisions of the Convention and this title;

(C) seize any fishing vessel (together with its fishing
gear, furniture, appurtenances, stores, and cargo) used or
empfoyed in, or mtrl respect to which it reasonably appears
that such vessel was used or employed in, the violation
of any provision of the Convention, this title, or regulations
issued under this title;

(D) seize any fish (wherever found) taken or retained
%lé)violation of any provision referred to in subparagraph

(E) seize any other evidence related to any violation
of any provision referred to in subparagraph (C);

(2) execute any warrant or other process issued by any
court of competent jurisdiction; and

(3) exercise any other lawful authority.

(d) ADDITIONAL POWERS.—(1) An authorized officer may in the
Convention area—

(A) board a vessel of any Party that reasonably can be
believed to be engaged in directed fishing for, incidental taking
of, or processing of anadromous fish, and, without warrant
or process, inspect equipment, logs, documents, catch, and other
articles, and question persons, on board the vessel, for the
purpose of carrying out the provisions of the Convention, this
title, or any regulation issued under this title; and

(B) if any such vessel or person on board is actually engaged
in operations in violation of any such provision, or there is
reasonable mund to believe any person or vessel was obviously
so engaged before the boarding of such vessel by the authorized
officer, arrest or seize such person or vessel and further inves-
tigate the circuamstance if necessary.

If an authorized officer, after boarding and investigation, has
reasonable cause to believe that any such fishing vessel or person
€ d in operations in violation of any provision referred to

in subparagraph (A), the officer shall deliver the vessel or person
as promptly as practicable to the enforcement officers of the appro-
priate Party, in accordance with the provisions of the Convention.
(2) When requested by the appropriate authorities of a Party.
an authorized officer may be directed to attend as a witness, an
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to produce such available records and files or duly certified copies
thereof as may be , for the prosecution by that Party
of any violation of the provisions of Convention or any law
of that Party relating to the enforcement thereof.

SEC. 8010. UNLAWFUL ACTIVITIES. 16 USC 5009.

It is unlawful for any person or fishing vessel subject to the
jurisdiction of the United States—
(1) to fish for any anadromous fish in the Convention

area;

(2) to retain on board any anadromous fish taken inciden-
tally in a fishery directed at nonanadromous fish in the Conven-
tion area;

(3) to fail to return immediately to the sea any anadromous
fish taken incidentally in a fishery directed at nonanadromous
fish in the Convention area;

(4) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any anad-
romous fish taken or retained in violation of the Convention,
this title, or any regulation issued under this title;

(5) to refuse to permit any enforcement officer to board
a fishing vessel subject to such person’s control for purchases
of conducting any search or inspection in connection with the
enforcement of the Convention, this title, or any regulation
issued under this title;

(6) to forcibly assault, resist, oppose, impede, intimidate
or interfere with any enforcement officer in the conduct of
any search or inspection described in paragra?h (5);

(7) to resist a lawful arrest or detection for any act prohib-
ited by this section;

(8) to interfere with, delay, or prevent, by any means,
the apprehension, arrest, or detection of another person, know-
ing that such person has committed any act prohibited by
this section; or

(9) to violate any provision of the Convention, this title,
or any regulation issued under this title. .

SEC. 8011. PENALTIES. ¢ ' 16 USC 5010.

(a) CiviL PENALTIES.—(1) Any person who is found by the
Secretary of Commerce, after notice and rtunity for a hearing
in accordance with section 554 of title 5, Uni States Code,
to have committed an act prohibited by section 8010 shall be liable
to the United States for a civil ty. The amount of the civil
penalty shall not exceed $100, for each violation. Each day
of a continuing violation shall constitute a separate offense. The
amount of suci civil penalty shall be assessed by the Secretary
of Commerce, or the Secretary’s designee, by written notice. In
determining the amount of such penalty, the Secretary of Commerce
shall take into account the nature, circumstances, extent, and grav-
ity of the prohibited acts committed and, with respect to the viola-
tion, the degree of culpability, any history of prior offenses, ability
to pay, and such other matters as justice may require.

(2) Any person nﬁamst whom a civil penalty is assessed under
paragraph (1) may obtain review thereof in the i;c)ﬂmpriat.e court
of the United States lz ﬁlu}g a complaint in s court within
thirty days from the date of such order and by simultaneously
serving a copy of such complaint by certified mail on the Secretary
of Commerce, the Attorney General, and the appropriate United

59-194 0—93——18:QL 3 (Pt. 6)
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States Attorney. The Secretary of Commerce shall promptly file
in such court a certified copy of the record upon which such violation
was found or such penalty Cu;:‘roaed, as provided in section 2112
of title 28, United States e. The findings and order of the
Secre of Commerce shall be set aside by such court if they
are not d to be supported by substantial evidence, as provided
inse(%t)inll;‘ 706(2) oftitl?_ > U;.i States Code. s ol
person pay an assessment of a ci
after it has e a final andy unappealable order, or the
appropriate court has entered final judgment in favor of the Sec-
retary of Commerce, the matter s be referred to the Attorney
General, who shall recover the amount assessed in any appropriate
district court of the United States. In such action, the validity
and appropriateness of the final order imposing the civil penalty
shall not be subject to review.

(4) A fishing vessel (including its fishing gear, furniture, appur-
tenances, stores, and cargo) used in the commission of an act
prohibited by section 8010 shall be liable in rem for any civil
gnalty assessed for such violation under paragraph (1) and may

p against in any district court of the United States
having jurisdiction thereof. Such penalty shall constitute a maritime
lien on such vessel that mﬁy be recovered in an action in rem
itll:ll the di?trict court of the United States having jurisdiction over

e vessel.

(5) The Secretary of Commerce may compromise, modify, or
remit, with or without conditions, any civil penalty that is subject
to imposition or that has been imposed under this section.

(g‘)»i"or the purposes of conducting any hearing under this
section, the Secretary of Commerce may issue subpoenas for the
attendance and testimony of witnesses and the production of rel-
evant papers, books, and documents, and may administer oaths.
Witnesses summoned shall be paid the same fees and mileage
that are paid to witnesses in the courts of the United States.
In case of contempt or refusal to obey a subpoena served upon
any person pursuant to this paragraph, the district court of the
United States for any district in which such person is found, resides
or transacts business, upon apmation by the United States and
after notice to such person, s have jurisdiction to issue an
order requiring such person to appear and Eive testimony before
the Secre of Commerce or to appear and produce documents
before the tary of Commerce, or both, and any failure to
obey such order of the court may be punished by such court as
a contempt thereof.

(b) OFFENSES.—(1) A person is guilty of an offense if that
pet('sst;n commits any act prohibited by section 8010 (5), (6), (7),
or (8).

(2) Any offense described in paragraph (1) is a class A mis-
demeanor punishable by a fine under title 18, United States Code,
or imprisonment for not more than 6 months, or both; except
that if in the commission of any offense the person uses a dangerous
wegpon, engages in conduct that causes bodily injury to any enforce-
ment officer, or places any such officer in fear of imminent bodily
injury, the offense is a felony punishable by a fine under title
18, United States Code, or imprisonment for not more than 10
years, or both.

(c) FORFEITURE.—(1) Any fishing vessel (including its fishing
gear, furniture, appurtenances, stores, and cargo) used, and any
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fish (or a fair market value thereof) taken or retained, in any
manner, in connection with or as a result of the commission of
any act prohibited by section 1810 shall be subject to forfeiture
to the United States. All or part of such vessel may, and all
such fish shall, be forfeited to the United States pursuant to a

Procaedmg under this section.

2) Any district court of the United States shall have jurisdic- Courts.
tion, upon application of the Attorney General on be of the
United States, to order any forfeiture authorized under paragraph

(1) and any action provided for under paragraph (4).

(3) If a judgment m entered for the United States in a civil

forfslture proceeding un e Attorney General may
any property or other mt.erest dec forfeited to the Umted
Stabes. which has not previously been seized pursuant to this title
or for which aecunt{ahas not previously been obtained. The provi-
sions of the customs laws relating to—
(A) the seizure, forfeiture, and condemnation of property
for violation of the customs law;
(B) the disposition of such property or the proceeds from
the sale thereof; and
(C) the remission or mitigation of any such forfeiture;
shall apply to seizures and forfentures incurred, or alleged to have
been incurred, under the provisions of this tltle unless such provi-
sions are inconsistent with the purposes, pohcy, and provisions
of this title.

(4XA) Any officer authorized to serve any process in rem that

is issued by a court having jurisdiction under section 8009(b) shall—
(i) stay the execution of such process; or
(ii) discharge any fish seized pursuant to such process;
upon receipt of a satisfactory bond or other security from a.:[\]v
rson claiming such property Such bond or other security sh
conditioned upon such l_(f:oerlmn delivering such property to the
atgpro riate court ul:&n 0 tatlrl;re:lf wlli‘honthany mrlt)ymrment o{
i vue,orpa e mone value of such property pursuani
to an orde ﬂg court. J nt shall be recoverable on such
bond or other security against both the principal and any sureties
in the event that any condition thereof is breached, as determined
by such court.

(B) Any fish seized pursuant to this title may be sold, subject
to the approval and direction of the ampnabe court, for not
less than the fair market value thereof. any such
sale shall be deposited with such court pend.mg the disposition
of the mattar involved.

(5) For purposes of this section, it shall be a rebuttable
presumption that all fish found on board a fishing vessel and
which is seized in connection with an act prohibited by section
8010 were taken or retained in violation of the Convention and
this title.

SEC. 8012. FUNDING REQUIREMENTS. 16 USC 5011,

(a) AUTHORIZATION.—There are authorized to be a‘ppropnated
from time to time such sums as may be necessary carrying
ou:l l.ldlthe purposes and provisions of the Conventlon and this title,
in
(1) necessary travel expenses of the United States Commis-
sioners or Alternate Commissioners; and
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16 USC 5012,

(2) the United States share of the joint expenses of the

Commission.

(b) RESEARCH.—Such funds as shall be made available to the
Secretary of Commerce for research and related activities shall
be expended to carry out the program of the Commission in accord-
ance with the recommendations of the United States Section and
to carry out other research and observer programs pursuant to
the Convention.

SEC. 8013. DISPOSITION OF PROPERTY.

The Secretary shall dispose of any United States property held
by the International North Pacific l-xiaheries Comm.l%sionr?n the
date of its termination in a manner that would further the purposes
of this title:

SEC. 8014. REPEAL OF THE NORTH PACIFIC FISHERIES ACT OF 1954.

The Act of August 12, 1954 (16 U.S.C. 1021-1035) is repealed.
Approved November 4, 1992,
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