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“(III) travel time to the vessel does not exceed one-
half hour each wa‘{l'

“(IV) travel distance to the vessel from the point of
embarkation does not exceed 5 miles.

“B) In the cases of Wide , Alaska, and Klawock/Craig,
Alaska, the travel times and travel pemﬁed in subclauses
(I11) and (IV) of subparagraph (A) shall be extended to 45 minutes
and 7.5 miles, respectively, unless the party responding to the

request for long'shore workers tothelesserhmeand distance
limitations specified in

“(4) Subject to sub pha (A) thro (D) of subsection
I(:}:l)f;]l;l), attestations paragraph (1) of this subsection

“(A) expire at the end of the l-year peri
the date the m&oyer anticipates the longahore work to be&:,
as speclﬁed in attestation filed with the Secretary of Lal

“(B) apply to aliens arriving in the United States during
1-year period if the owner, t, consignee, master, or
eommandmg officer states in each list under section 251 that
it continues to m:t:l]:ely with the eondxtmns in the att.estat:on
“(BXA) Eﬁ:ﬂ’t rwise provided by subparagraph (B
section (c)(3) subparagraphs (A) through (E) of subsactmn (c)(4)
shall ag)p to attestations filed under this subsechon.

'¥he use of alien crewmen to perform longshore work in
Alaskamnmtlngofﬂm use of an automated self-unloading con-
veyor belt or vacuum-actuated Ttem on a vessel shall be governed
by the provisions of subsection (

“(6) For purposes of this sul

“(A) the term ‘contract s companies’ means those
stevedoring companies licensed to do business in the State
of Alaska that meet the ts of section 32 of the

#gg&h;;;x;mns and Harbor Workers’ Compensation Act (33
" %B) the term ‘employer’ includes any agent or representa-

tive designated by the emplo and
“(C) the terms * unll.gege:nd ‘available in sufficient num-

berg’ ahallbede.ﬁned reference to industry standards in
the State of Alaska, mclugmg safety considerations.”.
(b) CONFORMING AMENDMENTS.—
(1) Section 258(a) (8 U.S.C. 1288(a)) is amended by striking
:sl;bseftion (c) or subsection (d)” and inserting “subsection (c),
or (e)”
(2) Section 258(c)4XA) (8 U. S C. 1288(c)(4)(A)) is amended

b;themmsuhsecho (dX1)” after “paragraph (1)” each

(3) Section 258(c) (8 U.S.C. 1288(e)) is amended by adding
at the end the foll new paragra

“(5) Exoept (5) of subsection (d),
this subsecti ahalfmmt apply E qmre work performed in
the State of Alaaka

(c) IMPLEMENTATION.—(1) The Secretary of Labor shall pre- lations.
mt:l such regulations as may be necessary to carry out this 8 USC 1288 note.
section.
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(2) Attestations filed pursuant to section 258(c) (8 U.S.C.
1288(c))mththeﬂeuvtaryofLaborbeforethedateofenactment
thie Act shall remain valid until 60 days after the date of
muanoeofﬁnalregulatmnubytheﬂecretaryunderthmsechon

Approved December 17, 1993.
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Public Law 103-199
103d Congress
An Act

For reform in emerging new democracies and support and help for improved partner- .. 17 1993
ship with Russia, Ukraine, and other new independent states of the former X

Soviet Union. (-8 5000)
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, meFor Reform
SECTION 1. SHORT TITLES. b?ew%:nrf;cn‘;aclea

This Act may be cited as the “Act For Reform In Emerging &ng Support and
New Democracies and Support and Help for Improved Partnership ﬁ?,’,’:,,i":d
mth Russia U'krmne, Other New Inrlspendent States” or as Partnership

NI')S with Russia,
Ukraine, and
SEC. 2. TABLE OF CONTENTS. Other New
1 . Independent
The table of contents for this Act is as follows: States,
Sec. 1. Short titles. FRIENDSHIP
Sec. 2. Table of contents. Act.

S Rem—_— o
mn
TITLE I—POLICY OF FRIENDSHIP AND COOPERATION 22 USC 5801

101. Statement of purpose. note.

TITLE II—TRADE AND BUSINESS RELATIONS

&%Pﬂmuﬂdﬂmm and :
£ Mmrﬂothnimurml
Sec. 203. Procedures Dcpnrtmtofl)e&nae-fundad

Sec. 204. &whtll.lwhhor

TITLE III—CULTURAL, EDUCATIONAL, AND OTHER EXCHANGE PROGRAMS
Sec. 301. Mutual Educational and Cultural Exchange Act of 1961.
Sec. 302. Soviet-Eastern European research and training.
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22 USC 5801
note.

22 USC 5801
note.

22 USC 5801
note.

TITLE VI—OCEANS AND THE ENVIRONMENT
Sec. 601. Arctic Research and Policy Act.
Sec. 602. Fur seal
Sec. 603. Global climate protection.
TITLE VII—REGIONAL AND GENERAL DIPLOMATIC ISSUES

. 701. United Nations assessments.

e - iAo e

Sec. 704. Self determination of the people from the Baltic States.

Sec. 705. Obsolete references in Foreign Assistance Act.

Sec. 706. Review of United States policy toward the Soviet Union.

TITLE VIII—INTERNAL SECURITY; WORLDWIDE COMMUNIST CONSPIRACY
Sec. 801. Civil defense.

Sec. 802. on Soviet manipulation in the United States.

804. Report on Soviet and international communist behavior.

TITLE IX—MISCELLANEOUS

901. Ballistic missile tests near Hawaii.
e .
urder of Major Arthur Nicholson.

£

SEC. 3. DEFINITION.

As used in this Act (including the amendments made by this
Act), the terms “independent states of the former Soviet Union”
and “independent states” have the meaning given those terms by
section 3 of the Freedom for Russia and Eme: Eurasian Democ-
racies and Open Markets Support Act of 1 (22 U.S.C. 5801).

TITLE I—POLICY OF FRIENDSHIP AND
COOPERATION

SEC. 101. STATEMENT OF PURPOSE.

The purpose of this Act is to amend or repeal numerous statu-
tory provisions that restrict or otherwise impede normal relations
between the United States and the Russian Federation, Ukraine
and the other independent states of the former Soviet Union. All
of the statutory provisions amended or repealed by this Act were
relevant and alp ropriate at the time of enactment, but with the
end of the Col ar, they have become obsolete. It is not the
purpose of this Act to rewrite or erase history, or to forget those
who suffered in the t from the injustices or repression of com-
munist regimes in Soviet Union, but rather to update United
States law to reflect changed international circumstances and to
demonstrate for reformers and democrats in the independent states
of the former Soviet Union the resolve of the people of the United
States to support the process of democratic and economic reform
and to conduct business with those states in a new spirit of friend-
ship and cooperation.

SEC. 102. FINDINGS.

The Con finds and declares as follows:

1) Vancouver Declaration issued by President Clinton
and President Yeltsin in April 1993 marked a new milestone
in the development of the spirit of cooperation and partnership
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between the United States and Russia. The Congress affirms
{::ﬁugport for the principles contained in the Vancouver Dec-
n.
(2) The Vancouver Declaration underscored that—

(A) a dynamic and effective partnership between the
United States and Russia is vital to the success of Russia’s
historic transformation;

(B) the rapid integration of Russia into the community
of democratic nations and the world economy is important
to the national interest of the United States; and

(C) cooperation between the United States and Russia
is essential to the peaceful resolution of international con-
flicts and the promotion of democratic values, the protection
of human rights, and the solution of global prob such
as environmental pollution, terrorism, and narcotics

trafficking.

(3) The Congress enacted the FREEDOM Support Act (Pub-
lic Law 102-511), as well as other legislation such as the
Soviet Nuclear Threat Reduction Act of 1991 (title II of Public
Law 102-228) and the Former Soviet Union Demilitarization
g:t w (title XIV of Punggcm 102-484), to hel mgt.

e historic opportunities presen e
transformation that has taken place, m continuing to take
place, in what once was the Soviet Union.

(4) The process of reform in Russia, Ukraine, and the
other independent states of the former Soviet Union is ongmng
The holding of a referendum in Russia on April 25, 1993,
that was free and fair, and that reflected the support of the
Russian people for the process of continued and strengthened

tic and economic reform, represents an important and
ing hallmark in this ongoing process.

(56) There remain in force many United States laws that
are relics of the Cold War, and repeals or revisions of these
provisions can B})ay an important role in efforts to foster and
strengthen the bonds of trust and friendship, as well as mutu-
ally beneficial trade and economic relations, between the United
States and Russia, the United States and Ukraine, and the
&q'l‘tethStates and the other independent states of the former

et Union.

SEC. 103. STATUTORY PROVISIONS THAT HAVE BEEN APPLICABLE TO 22 USC 5801
THE SOVIET UNION. note.

(a) IN GENERAL.—There are numerous statutory igions that
were enacted in the context of United States relations with a
country, the Soviet Union, that are fundamentally different from
the tions that now exist between the United States and Russia
between the United States and Ukraine, and between the United
States and the other independent states of the former Soviet Union.

(b) EXTENT OF SUCH PROVISIONS.—Many of the provisions
referred to in subsection (a) imposed limitations ifically with
respect to the Soviet Union, and its constituent republics, or utilized
language that reflected the tension that existed between the United
States and the Soviet Union at the time of their enactment. Other
such etE:;lo“ ions did not refer specifically to the Soviet Union, but
non esswaredirectad(nrmaybeoonstmedashawnilbeen
directed) against the Soviet Union on the basis of the relations
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50 USC app.

2402 note

that formerly existed between the United States and the Soviet
Union, cularly in its role as the leading communist country,
(c) INGS AND AFFIRMATION.—The Congress finds and
aﬁiﬁsthatpmvmomsuchuﬂmudmbedmthmaecnon
inc
1) section 216 of the State Departmant Basic Authorities
Act of 1956 (22 U.S.C. 4316),
(2) sections 136 and 804 of the Fo Relations Authoriza-
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-93),
(3) section 1222 of the Foreign Relations Authorization
g&h% Years 1988 and 1989 (Public Law 100-204; 101
4) the Multilateral Export Control Enhancement Amend-
ments Act (50 U.S.C. 2410 note, et seq.),
(6) the joint resolution provi for the designation of
“Captive Nations Week” (Public Law 86-90),
(6) the Communist Control Act of 1954 (Public Law 83—

637)

rovisions in the Immigration and Nationality Act (8
USC 101 et seq.), including sections 101(a)(40), 101(9)(3)
and 313(a)(3),

(8) section 2 of the joint resolution entitled “A joint resolu-
tion to promote peace and stability in the Middle East”,
approved March 9, 1957 (Public Law 85-7), and
—_— g)zaectxmgn 43 of the Bretton Woods Agreements Act (22

should not be construed as being directed against Russia, Ukraine,
or the other independent states of the former Soviet Union, connot-
tu,;g ﬁlnd adversatnalta&}ahonshlp between the United States and
e ndent s or signifying or implying in any manner
dﬁ:ess toward the independent states.

TITLE II—-TRADE AND BUSINESS
RELATIONS

SEC. 201, POLICY UNDER EXPORT ADMINISTRATION ACT.

(a) CONFORMING AMENDMENTS.—Section 2 of the Export
Administration Act of 1979 (50 U.S.C. App. 2401) is amended—
(1) by striking paragraph (11); and
(2) by redesignati paragmplm (12) and (13) as paragraphs
(11) and (12), respective

(b) PoLICY REGARDING —

(1) The Congress finds that—
(A) ¥ resident Yeltsin should be commended for meeting
monall&::th re| ntatives of the families of the vic-
wn of Korean Airlines (KAL) Flight

(B) President Yeltsin’s Government has met on two
separate occasions with United States Government and
family members to answer tions associated with the
shootdown and has for the families to interview
Russians involved in the incident or the search and rescue
operations that followed;

(C) President Yeltsin’s Government has also cooperated

with the International Civil Aviation Organization
(ICAO) to allow it to complete its investigation of the
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incident and has provided numerous materials requested
byt.heICAO uding radar data and so-called “black
m&omthethe d:gxtal flight data and cockpit voice recorders
(D) the rt Administration Act of 1979 continues
to state that United States should continue to object
to exceptions to the International Control List for the Union
s tht mtﬁhpﬂpubhm%of s scinded hy
even 0 was re
President Bush in 1990; -
(E) the Govemment of the United States is
com non&omtheRuumanGovemmentnnbehalf
the ies of the KAL victims, and the Congress exﬁct:
the Admm;stmt:on to eontmue to pursue issues re
to the shootdown, incl that of compensation, with
oﬂi&nals at the h.lghest of the Russian Government;
an

(F) in view of the cooperation provided President
Yeltsin and his gvemmant regardmg the incident

and these othnr lopmenta it is appropriate to remove
such Administration Act of 1979,

(2) Section §15} of the Export Administration Act of 1979
(50 U.S.C. App. 2402(15)) is repealed.

SEC. 202. REPRESENTATION OF COUNTRIES OF EASTERN EUROPE AND Reports.
THE INDEPENDENT STATES OF THE FORMER SOVIET
UNION IN LEGAL COMMERCIAL TRANSACTIONS.
Section 951(e) of title 18, United States Code, is amended
Ié;lr] t‘nﬂg “the Soviet Union” and all that follows through “or
ba” “Cuba or any other country that the Presxdent
determines (andnorepomto e Congress) poses a threat to
tl;e thll;ahonal security interest of the United States for purposes
1) BBCtan

SEC. 203. PROCEDURES REGARDING TRANSFERS OF CERTAIN DEPART-
MENT OF DEFENSE-FUNDED ITEMS.,

(a) LIMITATION on CERTAIN MILITARY TECHNOLOGY TRANS-
FERS.—(1) Section 223 of the National Defense Authonzatnon Act
for Fiscal Years 1988 and 1989 (10 U.S.C. 2431 note) is amended
to read as follows:

“SEC. 223. LIMITATION ON TRANSFER OF CERTAIN MILITARY TECH-
NOLOGY TO INDEPENDENT STATES OF THE FORMER
SOVIET UNION.

“Military techno develo with funds appropriated or President.
otherwise made available for the Ballistic Missile Program
may not be transferred (or made available for transfer) to Russia
oranyot.hermda(pendentstateoftheformerSothUmmby
the United States (or with the consent of the United States) unless

the President de and certifies to the Congress at least
15 days prior to any transfer, that such transfer is in the
nahonalmtereatoftheUmtedStabuandntobemadeforthe

of main peace.”,
(2) Section 6 of tActuamendedbyamendmgthextem
in the table of contents relating to section 223 to read as follows:

“Sec. 223. Limitation on transfer of certain military technology to independent
states of the former Soviet Union.”.
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102 Stat. 1107.

22 USC 4501

note.

22 USC 4501.

22 USC 4502.

22 USC 4503.

(b) REPEAL OF OBSOLETE PROVISION.—Section 709 of the
De nt of Defense Ap];rl:griations Authorization Act, 1975 (50
U.S.C. App. 2403-1) is repealed.

SEC. 204. SOVIET SLAVE LABOR.

(a) REPEAL.—Section 1906 of the Omnibus Trade and Competi-
tiveness Act of 1988 (19 U.S.C. 1307 note) is repealed.
(b) CONFORMING AMENDMENT.—Section 1(b) of that Act is
zomend.ed :ll: striking the item in the table of contents relating
section !

TITLE III—CULTURAL, EDUCATIONAL,
AND OTHER EXCHANGE PROGRAMS

SEC. 301. MUTUAL EDUCATIONAL AND CULTURAL EXCHANGE ACT OF
1861.

The Mutual Educational and Cultural Exchange Act of 1961
is amended—

(1) in section 112(a)8) (22 U.S.C. 2460(a)X8)), by striking
“Soviet Union” both places it occurs and inserting “independent
states of the former Soviet Union”; and

(2) in section 113 (22 U.S.C. 2461)—

(A) by amending the section caption to read “EX-
CHANGES BETWEEN i‘l-n: UNITED STATES AND THE IN-
DEPENDENT STATES OF THE FORMER SOVIET UNION.—";

(B) by striking “an ment with the Union of Soviet
Socialist Republics” and inserting “ ments with the
independent states of the former Soviet Union”;

C) by striking “made by the Soviet Union” and insert-
ing “made by the independent states”;

(D) by striking “and the Soviet Union” and inserting
“and the independent states”; and

(E) by striking “by Soviet citizens in the United States”
and inserting “in the United States by citizens of the
independent states”.

SEC. 302. SOVIET-EASTERN EUROPEAN RESEARCH AND TRAINING.

The Soviet-Eastern European Research and Training Act of
1983 (22 U.S.C. 4501-4508) is amended—

(1) by amending the title heading to read “TITLE VIII—
RESEAI{CH AND TRAINING FOR EASTERN EUROPE
AND THE INDEPENDENT STATES OF THE FORMER
e (2) secgN”:BOI by Soviet-E E

in ion " striking “Soviet-Eastern European
d Training” i “Research and i

Research an and msertmg an
for Eastern Europe and the Independent States of the Former
Soviet Union”;

(3) in paragraphs (1), (2), and (3XE) of section 802, by
striking “Soviet Union and Eastern European countries” and
inserting “countries of Eastern Europe and the independent
states of the former Soviet Union”;

(4) in section 803(2), by striking “Soviet-Eastern European
Studies Advisory Committee” and inserting “Advi Commit-
tee for Studies of Eastern Europe and the Independent States
of the Former Soviet Union”;

(6) in section 804—
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(A)mthesechonheadmgbystnhng‘“maovm'-
EASTERN EUROPEAN STUDIES”;
(BS.‘;;:: dl::bsechon (a), by ltt:ntel;l’pg gmnei’.-Ex;.m;eil;l Euro-
Advisory Commi and inserting “Advisory
almmttse for Studies of Eastern Europe and the
ndent States of the Former Soviet Union”; and
C) in subsection (d), by striking “Soviet and Eastern
European countries” and inserting “the countries of Eastern
Europe and the independent states of the former Soviet
Union”; and
(6)i m section 805(b)— s (BXA), GXB), and () by 22 USC 4504.
grap! , an y striking
"Sovmt nnsagastam European studies” and inserting
“studies on the countries of Eastern Europe and the
e & Reraes °£:'%§§ms?§'x°ﬁ? by striking “Gelds
in paragrap A e
of Soviet and Eastern European smﬂwsby and related
studies” and inserting “independent states of the former
Soviet Union and the countries of Eastern Europe and

relat%l)ﬁelds" ph (3XA) by striking “the Soviet U:

in y 8 e Soviet Union
and Eastern E countries” and inserting “those
states and countri

(D) in pmsmph (4)—

(i) by striking “Union of Soviet Socialist Republics”
the first place it ap and inserting “independent
states of the former Soviet Union”, and

(ii) by striking “the Union of Soviet Socialist
Republics and Eastern European countries” and insert-

“those states ?g)d; countries”; and
m paragra
I‘r‘y sverythmq in the first sentence fol-
lowmg au&lzort” nserting in the lan-
independent states of the former Soviet
on and the countries of Eastern Europe.”; and

(u) in the last sentence by inserting immediately

before the period "and., as atrepropmte studies of other
of the inde nt states of the former
Soviet Union”.

SEC. 303, FASCELL FELLOWSHIP ACT.

Section 1002 of the Fascell Fellowahlp Act (22 U.S8.C. 4901)
is amended in the section heading by su-nhng“mmsovm
UNION AND EASTERN EUROPE” and inserting “ABROAD”,

SEC. 304. BOARD FOR INTERNATIONAL BROADCASTING ACT.

(a) BALTIC DIvisION.—Section 307 of the Board for International
B Authorization Act, Fiscal Years 1984 and 1985 (title
III of Public Law 98-164; 97 Stat. 1037) is repealed.

(b) JAMMING OF BROADCASTS.—Section 308 of that Act (97
Stat. 1037) is amended—

(1) by "{a) The” and all that follows through “(b)
It” and i t”; and
2) by "“Government of the Soviet Union” and
govemment of any country engaging in such activi-
ties”.

69-194 O - 94 - 13 : QL. 3 Part 3
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22 USC 2458
note.

SEC. 305. SCHOLARSHIP PROGRAMS FOR DEVELOPING COUNTRIES.

Section 602 of the Foreign Relations Authorization Act, Fiscal
Years 1986 and 1987 (22 U.S.C. 4702) is amended by striking
phs (6) and (7) and by redesignating paragraphs (8), (9),
and (10) as paragraphs (8), (7), and (8), respectively.
SEC. 306. REPORT ON SOVIET PARTICIPANTS IN CERTAIN EXCHANGE
PROGRAMS.

Section 126 of the De ent of State Authorization Act,
ch;lea‘fl':grs 1982 and 1983 (Public Law 102-138; 96 Stat. 282)
is re i

TITLE IV—ARMS CONTROL

SEC. 401. ARMS CONTROL AND DISARMAMENT ACT.

(a) REPORTS ON STANDING CONSULTATIVE COMMISSION ACTIVI-
TIES.—Section 38 of the Arms Control and Disarmament Act (22
U.S.C. 2578) is amended by striking “United States-Union of Soviet
Socialist Republics”.

(b) LANGUAGE SPECIALISTS.—Section 51 of that Act (22 U.S.C.
2591) is amended—

(1) by amending the section heading to read “SPECIALISTS

FLUENT IN RUSSIAN OR OTHER LANGUAGES OF THE INDEPENDENT

STAT(ES %F THE Fomgo BOVIEi_r UNION”; P » 4

2) by striking “Soviet foreign an ili policies” an
inserting “the foreign and military policies of the independent

stat.?! )obthe former Soviet Unti;m"; and i e

3) by inserting “or another language of the independent
states of the former Soviet Union” after “Russian language”.

(c) COMPLIANCE WITH AGREEMENTS.—Section 52 of that Act
(22 U.S.C. 2592) is amended—

(1) in paragraph (1), by striking “the Soviet Union” both
places it appears and inserting “Russia”;

(2) in aph (3), by striking “Soviet adherence” and
inserting “Russian adherence” and by striking “the Soviet
Union” and i ing “Russia”; and

(3) in aragrap (5), by striking “the Soviet Union” and
ussia

inse A
(d) ON-SITE INSPECTION AGENCY.—Section 61(4) of that Act
(22 U.S.('(J. 2595(4}%is amendﬁd(—A o, - -

1) in su , by striking “the Soviet Unio!
Czechoslovakia, ans German Democratic Republic”
inserting “Russi Ukraine, Kazakhstan, Belarus,
Turkmenistan, Uzbekistan, the Czech goublic’; and Germany”;

(2) in subparagraph (B), by striking “Soviet”;

(3) in & ph (é), by striking “the Soviet Union”
and i i ussia”; and

(4) in su agraph (D), by striking “Soviet”.

SEC. 402. ARMS EXPORT CONTROL ACT.

The Arms Export Control Act is amended—

(1) in section 94(bX3XB) (22 U.S.C. 2799¢(bX3XB)), by strik-
ing “Warsaw Pact country” and inserting “country of the East-
ern Group of States Parties”; and

(2) in section 95(5) (22 U.S.C. 2799d(5)—

(A) by striking “Warsaw Pact country” and inserting

“country of the Eastern Group of States Parties”; and
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(B) by inserting before the period at the end “or a
successor state to such a country”.

SEC. 403. ANNUAL REPORTS ON ARMS CONTROL MATTERS.

(a) SovIET COMPLIANCE WITH ARMS CONTROL COMMITMENTS.—
(1) Section 1002 of the Department of Defense Authorization Act,
1986 (22 U.S.C. 2592a) is re;

(2) Section 1(b) of that Act is amended by striking the item
in the table of contents relating to section 1002.

(b) ARMS CONTROL STRATEGY.—(1) Section 906 of the National
Defense eg.uthonm' tion Act, Fiscal Year 1989 (22 U.S.C. 2592b)
is re

2) Section 3 of that Act is amended by striking the item 102 Stat. 1918.
in the table of contents relating to section 906.

(¢) ANTIBALLISTIC MISSILE CAPABILITIES AND ACTIVITIES OF THE
SoviET UNION.—(1) Section 907 of the National Defense Authoriza-
tion Act, Fiscal Year 1989 (102 Stat. 2034) is repealed.

(2) Section 3 of that Act is amended by striking the item
in the table of contents relating to section 907.

SEC. 404. UNITED STATES/SOVIET DIRECT COMMUNICATION LINK.

(a) CHANGING REFERENCES.—The joint resolution entitled “Joint

Resolution authorizing the Secre of Defense to provide to the

Soviet Union, on a reimbursable equipment and services

m for an improved United Sta et Direct Communica-

tion for crisis control,” approved August 8, 1985 (10 U.S.C.
113 note) is amended—

(1) in the first section— 10 USC 113 note.
(A) by atnhng “to the Soviet Union” both places it
“to Russia”; and

(B)b;rstnkmg etUnmnpa.rt"andmaerhng“Ru&
(2) lg;ﬂmon 2(b), by striking “the Soviet Union” and 10 USC 113 note.

inserting

(b) SAVINGS PROVISION.—The amendment made by subsection 10 USC 113 note.
(aX2) does not affect the a a of sectwn 2(b) usf that joint
resolution to funds received

TITLE V—-DIPLOMATIC RELATIONS

SEC. 501. PERSONNEL LEVELS AND LIMITATIONS.

(a) PERSONNEL CEILING ON UNITED STATES AND SOVIET Mis-
SIONS.—Section 602 of the Intelli Authorization Act, Fiscal
Year 1990 (Public Law 101-193; 103 Stat. 1710) is repealed.

(b) REPORT ON PERSONNEL OF SOVIET STATE ING ENTER-
PRISES.—(1) Section 154 of the F‘omﬁ Relations Authorization
Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat.
13853) is repealed.

(2) Section 1(bJ of that Act is amended by striking the item 101 Stat. 1331.
in the table of contents relating to section 154.

(c) REPORT ON ADMISSION OF CERTAIN ALIENS.—Section 501
of the Intelligence Authorization Act, Fiscal Year 1988 (22 U.S.C.
254c-2) is repealed.

(d) SoviET MISSION AT THE UNITED NATIONS.—Section 702 of
the Intelligence Authorization Act for Fiscal Year 1987 (22 U.S.C.
287 note) is repealed.
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99 Stat. 405.

105 Stat. 647.

104 Stat. 15.

102 Stat. 1918,

22 USC 4301

note.
101 Stat. 1331.

101 Stat. 1020.

(e) DIPLOMATIC EQUIVALENCE AND RECIPROCITY.—(1) Section
813 of the F'omiinﬂllelations Authorization Act, Fiscal Years 1986
and 1987 (Public Law 99-93; 99 Stat. 455) is ed.

(2) Section 1(b) of that Act is amended by striking the item
in the table of contents relating to section 813.

SEC. 502. OTHER PROVISIONS RELATED TO OPERATION OF EMBASSIES
AND CONSULATES.

(a) CONSTRUCTION OF DIPLOMATIC FACILITIES.—Section 132 of
the Foreign Relations Authorization Act, Fiscal Years 1992 and
1993 (Public Law 102-138; 105 Stat. 662) is amended—

(1) by re subsections (a) through (d) and subsections
(h) through
(2)i ms sectlon (e)—
y striking “(e) EXTRAORDINARY SECURITY SAFE-

amnne—

(B) by stnkm%m) In” and inse “(a) EXTRAOR-
DINARY S GUARDS.—In” and by striking “(2)
Such” and inserting “(b) SAFEGUARDS To BE INCLUDED.—

Such”;
© by setting subsections (a) and (b), as so redesig-
nated, on a full measure margin; and
(D) in subsection (b), as so redesignated—
(i) by stnkmg Jparagraph (1)” and inserting “sub-
section (a)”; and

(ii) by redemgna phs (A) through
(E) as aphs (1) gg (5% vely, and
by settmg such redesigna paragrap on a 2-em
indention.

(b) PossIBLE Moscow EMBASSY SECURITY BREACH.—(1) Section
133 of the ForelﬂRelations Authorization Act, Fiscal Years 1992
and 1993 (Public Law 102-138; 105 Stat. 665) is repealed.

(2) Section 2 of that Act is amended by striking the item
in the table of contents relating to section 133.

(c) UNITED STATES-SOVIET RECIPROCITY IN MATTERS Rsume
TO EMBASSIES.—(1) Section 134 of the Foreign Relations Authoriza-
tion a.i\:é., Fiscal Years 1990 and 1991 (22 U.S.C. 4301 note) is
re i

pe(2) Section 1(b) of that Act is amended by striking the item
in the table of contents relating to section 134.

(d) REASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE CAPABIL-
ITY FROM MOUNT ALTO EMBASSY SITE.—(1) Section 1232 of the
National Defense Authorization Act, Fiscal Year 1989 (Public Law
100-456; 102 Stat. 2056) is repealed.

(2) Section 3 of that Act is amended by striking the item
in the table of contents relating to section 1232.

(e) DIPLOMATIC RECIPROCITY.—(1) Sections 151 through 153
of the Foreign Relations Authorization Act, Fiscal Years 1988 and
1989 (Pubhc Law 100-204; 101 Stat. 1351) are repealed.

(2) Section 1(b) of that Act is amended striking the items
in the table of contents relating to sections 151 ugh 153.

f) ELECTRONIC ESPIONAGE CAPABILITY FROM MOUNT ALTO
EMmBASsSY SITE.—(1) Section 1122 of the National Defense Authoriza-
tion Act for Fiscal Years 1988 and 1989 (Public Law 100-180;
101 Stat. 1149) is repealed.

(2) Section 6 of that Act is amended by striking the item
in the table of contents relating to section 1122.
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(g) ASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE CAPABILI-
TIES.—Section 901 of the Intelli Authorization Act, Fiscal Year
1988 (Public Law 100-178; 101 Stat. 1017) is repealed.

(h) FOREIGN ESPIONAGE ACTIVITIES IN THE UNITED STATES.—
Section 1364 of the National Defense Authorization Act for Fiscal
Year 1987 (Public Law 99-661; 100 Stat. 4001) is amended by—

(1) subsections (a) and (c); and
(2) st:nhng ) CONGRESSIONAL POLICY -7,

SEC. 503. FOREIGN SERVICE BUILDINGS ACT.

Section 4(j) of the Foreign Service Buildings 1926 (22
US.C. 295(]))4?81'9193316(1. - At

TITLE VI—-OCEANS AND THE
ENVIRONMENT

SEC. 601. ARCTIC RESEARCH AND POLICY ACT.

Section 102(a) of the Arctic Research and Policy Act of 1984
(15 U.S.C. 4101(a)) is amended—
(1) in paragraph (2), by striking “as” and all that follows
through the comma; and

5 ( ) in parag'mph (10), by striking “, particularly the Soviet
nion,”

SEC. 602. FUR SEAL MANAGEMENT.

The Act of November 2, 1966, commonly known as the Fur
Seal Act of 1966, is amended—
(1) in aechon 101(h) (16 U.S.C. 1151(11)) by sh-l.h.wnﬁ“:.the
Umon of Soviet Socialist Republics” and inserting i
that. as uled in suhsectlon (b) of this section, ‘{‘art)!‘
" refer to the Union of Soviet Socialist Repub.

(2) in section 102 (16 U.S.C. 1152), by stnkmg “the Union
of Soviet Socialist Republics” and inserting “R:

SEC. 603. GLOBAL CLIMATE PROTECTION.

The Global Climate Protection Act of 1987 (title XI of the
lgn Relations Authorization Act, Fiscal Years 1988 and 1989;
C. 2901 note) is amended—
(1) in section 1106— 15 USC 2901
(A) by striking “UNITED STATES-SOVIET RELATIONS” note.
in the section heading and inserting “UNITED STATES RELA-
TIONS WITH THE INDEPENDENT STATES OF THE FORMER
(B) g;mhlrhng “Soviet U and inserting “independ
nion” nd-
ent states of the former Soviet Union”; -
(C) by striking “their joint role as the world’s two
mq,nr"nndmserhng‘thaextenttowhlchtheym and

(D) by “United States-Soviet relations” and
:nt:em tates relations with the independent

(2) in section 1(b), in the item in the table of contents 101 Stat. 1331
relating to section 1106 by striking “United States-Soviet rela-
tions” and inserting “United States relations with the independ-
ent states of the former Soviet Union”.
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TITLE VII—REGIONAL AND GENERAL
DIPLOMATIC ISSUES

SEC. 701. UNITED NATIONS ASSESSMENTS.

Section 717 of the International Security and Development
Cooperation Act of 1981 (Public Law 97-113; 956 Stat. 1549) is
amended—

(1) in the section heading by striking “OF THE SOVIET

UNION";

(2) in subsection (a)—
: (A) in paragraph (2), by inserting “and” after the semi-
colon;
(ii) in paragraph (3) by striking “; and” and inserting

a period; an:
© b striking paragraph (4); and

(3) in subsection (%), by striking “a diplomatic” and all
that follows through “including its”, and inserting “appropriate
diplomatic initiatives to ensure that members of the L?gted
Nations make pﬁrments of all their outstanding financial
obligations to the United Nations, including their”.

SEC. 702. SOVIET OCCUPATION OF AFGHANISTAN.

(a) REPEAL.—Section 1241 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101
Stat. 1420) is repealed.

101 Stat. 1331. (b) CONFORMING AMENDMENT.—Section 1(b) of that Act is
amended by striking the item in the table of contents relating
to section 1241.

22 USC 2293 SEC. 703. ANGOLA.

note. Section 405 of the International Security Assistance and Arms

Export Control Act of 1976 (22 U.S.C. 2293 note) is repealed.

SEC. 704. SELF DETERMINATION OF THE PEOPLE FROM THE BALTIC
STATES,

Paragraph (1) of section 1206 of the Foreiin Relations
Authorization Act, Fiscal Years 1988 and 1989 (Public Law 100-
204; 101 Stat. 1411) is amended by striking “from the Soviet Union”.

SEC. 705. OBSOLETE REFERENCES IN FOREIGN ASSISTANCE ACT.

The Foreign Assistance Act of 1961 is amended—
(1) ix(l:)egtiotr;iﬁm (22('10.8.3(; 2301}1;:11 m .
in the second undesignated paragrap! ysl;nkmg

“international communism and the countries it controls
and insertinzﬁe“hostile countries”;

(B) in fourth undesignatﬁegamgmph, by striking
“Communist or Communist-supported”; and

(C) in the fifth undesignated paragraph, by striking
everything following “victims of” and inse “aggression
or in whigh the internal aecun.t;? is threatened by internal
subversion inspired or sup&% . Sl:g hostile countries.”;

(2) in section 614(a)}4XC) . 2364(a)4XC)), by strik-
ing “Communist or Communist-supgort.ed”; and
(8) in section 620(h) (22 U.S.C. 2370(h)), by striking “the

Communist-bloc countries” and inserting “any country that is
a Communist country for purposes of subsection (f)”.
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SEC. 706. REVIEW OF UNITED STATES POLICY TOWARD THE SOVIET
UNION.

Section 24 of the International Security Assistance Act of 1978
(22 U.S.C. 2151 note) is repealed.

TITLE VIII-INTERNAL SECURITY;
WORLDWIDE COMMUNIST CONSPIRACY

SEC. 801, CIVIL DEFENSE.

(a) IN GENERAL.—Except as provided in paragraph (2), section
501(b)2) of the Federal Civil Defense Act of 1950 (50 U.S.C. App.
2301(b)) is amended by striking the first comma and all that follows
through “stability,”.

(b) EXCEPTION.—The amendment made by subsection (a) shall
rot apply if, before the date of enactment of this Act, title V
of the Federal Civil Defense Act of 1950 has been repealed.

SEC. 802. REPORT ON SOVIET PRESS MANIPULATION IN THE UNITED
STATES,

(a) REPEAL.—Section 147 of the Foreign Relations Authorization
M,mYnm 1986 and 1987 (Public Law 99-93; 99 Stat. 426)
18 re

(b) CONFORMING AMENDMENT.—Section 1(b) of that Act is 99 Stat. 405.
amended H'rstﬁking the item in the table of contents relating
to section .

SEC. 803. SUBVERSIVE ACTIVITIES CONTROL ACT.
The Subversive Activities Control Act of 1950 (50 U.S.C. 781

and following) is amended—
0 a(;()lbympealingaeetionslthmughs,&s,andsmmugh quUSC?Blet
" (2) in section 4— 50 USC 788,

'[:g;bgympeahng subsections (a)andgj), o
redesigna subsections through (e) as
mbsré?m(a)thmugli:??)mpechvely; ke
in subsection (a), as so redesign
“or an oﬁie:‘:-" and all that fcﬁnws through “ m%
tJm(th?l;ie a?‘lihaecho (b) redesignated, by striking
in n (b), as so 8
“ or any officer” and all that follows through “section
3 of this title,”.

SEC. 804. REPORT ON SOVIET AND INTERNATIONAL COMMUNIST
BEHAVIOR.

(a) REPEAL.—Section 155 of the Foreign Relations Authorization
Act, Fiscal Years 1986 and 1987 (Public Law 99-93) is repealed. 99 Stat. 429.
(b) CONFORMING AMENDMENT.—Section 1(b) of that Act is 99 Stat. 405.
amended }:gsstriking the item in the table of contents relating
to section 8
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101 Stat. 1831,

99 Stat. 405.

TITLE IX—MISCELLANEOUS

SEC. 801. BALLISTIC MISSILE TESTS NEAR HAWAIL

(a) REPEAL.—Section 1201 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101
Stat. 1409) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b) of that Act is
amended ost.riking the item in the table of contents relating
to section 1201.

SEC. 802. NONDELIVERY OF INTERNATIONAL MAIL.

(a) REPEAL.—Section 1203 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101
Stat. 1411) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b) of that Act is
amended by striking the item in the table of contents relating
to section 1203.

SEC. 903. STATE-SPONSORED HARASSMENT OF RELIGIOUS GROUPS.

(a) PoLicY.—Section 1204 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101
Stat. 1411) is amended—

(1) by amending the section heading to read “SEC. 1204.

STATE SPONSORED HARASSMENT OF RELIGIOUS GROUPS.”;

(2) in paragraph (1)—

(A) by striking “governments of the Union” and all
that follows “countries” and inserting “government
of any country that engages in the harassment of religious
groups”, and

FB) by striking “to the harassment of Christians and
other religious believers” and inserting “to such activities”;
(8) in paragraph (2), by striking “the Union of Soviet

Socialist Republics and Eastern European” and inserting “all”

; and

(4) by striking paragraph (3).
(b) REPEAL.—(1) &ction 1202 of that Act (Public Law 100-

204; 101 Stat. 1410) is repealed.

(2) Section 1(b) of that Act is amended—

(A) by stri.k:i‘.zﬁ the item in the table of contents relating
to section 1202;

(B) by amending the item in the table of contents relating
to section 1204 to read as follows:

“Sec. 1204. State sponsored harassment of religious groups.”.

(c) REPEAL.—(1) Section 805 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-93; 99 Stat.
450) is repealed.

(2) Section 1(b) of that Act is amended by striking the item
in the table of contents relating to section 805.

SEC. 904. MURDER OF MAJOR ARTHUR NICHOLSON.

(a) FOREIGN RELATIONS AUTHORIZATION ACT.—Section 148 of
the Foreign Relations Authorization Act, Fiscal Years 1986 and
1987 (Public Law 99-93; 99 Stat. 427) is repealed.

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—Section
1(b) of that Act is amended by striking the item in the table
of contents relating to section 148.
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SEC. 805. MONUMENT TO HONOR VICTIMS OF COMMUNISM. 40 USC 1003

ote.

(a) FINDINGS.—Congress finds that— -

(1) since 1917, the rulers of empires and international
communism led by Vladimir I. Lenin and Mao Tse-tung have
been responsible for the deaths of over 100,000,000 victims
in an unprecedented imperial communist holocaust through
conquests, revolutions, civil wars, purges, wars by proxy, and
other violent means;

(2) the imperialist regi of international communism
have brutally suppressed the human rights, national independ-
ence, religious liberty, intellectual freedom, and cul life
of the peoples of over 40 captive nations;

(3) there is a t the heroic sacrifices of the victims
of communism may be forgotten as international communism
and its imperial bases continue to colla and crumble; and

(4) the sacrifices of these victims d be permanently
memorialized so that never again will nations and peoples
allow so evil a tyranny to terrorize the world.

(b) AUTHORIZATION OF MEMORIAL.—

(1) AUTHORIZATION.—

(A) The National Captive Nations Committee, Inc.,
is authorized to construct, maintain, and operate in the
District of Columbia an appropriate international memorial
to honor victims of communism.

(B) The National Captive Nations Committee, Inc.,
is encouraged to create an independent entity for the pur-
poses noafl constructing, maintaining, and operating the
memorial.

(C) Once created, this entity is encouraged and author-
ized, to the maximum extent practicable, to i:lﬁlude as
active participants organizations representing groups
that have suﬂgar:d under communism.

(2) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE
WORKS.—The ign, location, inscription, and construction of
the memorial authorized by paragraph (1) shall be subject
to the requirements of the Act entitled “An Act to provide
standards for placement of commemorative works on certain
Federal lands in the District of Columbia and its environs,
and for other purposes”, approved November 14, 1986 (40 U.S.C.
1001 et seq.).

(c) PAYMENT OF EXPENSES.—The entity referred to in subsection
(b)1) shall be solely responsible for acceptance of contributions
for, amllﬂpn F:deu:althe expensealfef, the e.:)tablishment of the
memorial. No funds may used pay any expense
of the establishment of the memorial.

(d) DeposiT OoF Excess FUNDs.—If, upon payment of all
expenses of the establishment of the memorial, including the
maintenance and preservation amount provided for in section 8(b)
of the Act entitled “An Act to provide standards for placement
of commemorative works on certain Federal lands in the District
of Columbia and its environs, and for other purposes”, approved
November 14, 1986 (40 U.S.C. 1008(b)), or u iration of the
authority for the memorial under section 10(b) such Act (40
U.S.C. 4010(b)), there remains a balance of funds received for
the establishment of the memorial, the entity referred to in sub-
section (b)X1) shall transmit the amount the balance to the



107 STAT. 2332 PUBLIC LAW 103-199—DEC. 17, 1993

Secretary of the Treasury for the account provided fo:
in section 8(b)(1) of such Act (40 C 1008(b)(1)} P ‘

Approved December 17, 1993.

LEGISLATIVEHISTORY—H.R. 3000(S. 1672):

HOUSE REPORTS: No. 103-297, Pt. 1 (Comm. on Foreign Affairs).
CONGRESSIONAL RECORD, VDl 139 (1993):
Nov. 15, considered and d House.
Nov. 22 considered an passed Senate, amended, in lieu of S. 1672. House
concurred in Senate amendment.
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Public Law 103-200
103d Congress
An Act

To amend the Comprehensive Drug Abuse Prevention and Control Act of 1970
to control the diversion of certain chemicals used in the illicit production of
controlled substances such as methcathinone and methamphetamine, and for
other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Domestic Chemical Diversion
Control Act of 1993”.
SEC. 2. DEFINITION AMENDMENTS.

(a) DEFINITIONS.—Section 102 of the Controlled Substances Act
(21 US.C. 802) is amended—

(1) in paragraph (33) “any listed precursor
chemical or listed essential &/ and 1ynuertmg “any list
I chemical or any list II chemical”;

(2) in ph (34)—

“listed precursor chemical” and insert-

ing “list I cherm ; and

(B) by striking “critical to the creation” and inserting
“important to the manufacture”;
(3) in paragraph (34) (A), (F), and (H), by inserting “,

its esters,” before “and”;
e gs;ﬂﬁsﬂ);ted tial chemical® and inserting
essen emi

“list ]] chemncal"

(B) b{ mnartmg “(other than a list I chemical)” before

d(C) by ntnkmg “as a solvent, reagent, or catalyst”;

(6) in paragraph (38), hymsertmg “or who acts as a broker
or trader for an international transaction involving a listed
chemical, a tableting machine, or an encapsulating machine”
before the period;

(6)i m h (39XA)—

~ by striking “importation or exportation of” and

mam ﬁmportahon or rtation of, or an inter-

o

transaction involving shipment of,”;
(B) in clause (iii) inserting “or any category of
transact.lon fur a specific listed chemical or chemwaia" after

(C) by amandmg clause (iv) to read as follows:

_ Dec. 17, 1993

" [HR. 3216]

Domestic
Chemical
Diversion
Control Act

of 1993.

21 USC 801 note.
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tions.
SC 814.

“(iv) any transaction in a listed chemical that is con-
tained in a that may be marketed or distributed
lawfully in the United States under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) unless—

“(INaa) the drug contains ephedrine or its salts,
optical isomers, or salts of optical isomers as the only
active medicinal ingredient or contains ephedrine or
its salts, optical isomers, or salts of optical isomers
and therapeutically insignificant quantities of another
active icinal ingredient; or

_“(bb% Oti'le thittotlilney General has dt:_tennmed %J;der
section e drug or group of drugs is being
diverted to obtain the listed chemical for use in the
illicit production of a controlled substance; and

) the quantity of ephedrine or other listed
chemical contained in the drug included in the trans-
action or multiple transactions equals or exceeds the
threshold established for that chemical by the Attorney

General.”; and

(D) in clause (v), by striking the semicolon and insert-
ing “which the Attorney General has by tion des-
ignated as exempt from the application of this title and
title III based on a finding that the mixture is formulated
in such a way that it cannot be easily used in the illicit
production of a controlled substance and that the listed
chemical or chemicals contained in the mixture cannot
?;)::eadily mm;;;b triking “listed hemical

in paragrap , by 8 precursor chemi

or a listed essential chemical” each place it appears and insert-
ing “list I chemical or a list II chemical”; and
(8) by adding at the end the following new paragraphs:
“(42) The term ‘international transaction’ means a transaction
involving the shipment of a listed chemical across an international
border (other than a United States border) in which a broker
or trader located in the United States participates.
“(43) The terms ‘broker’ and ‘trader’ mean a person that assists
in arranging an international transaction in a listed chemical by—
(A) negotiating contracts;
“(B) serving as an agent or intermediary; or
“(C) bringing together a buyer and seller, a buyer and
transporter, or a seller and transporter.”.
(b) REMOVAL OF EXEMPTION OF CERTAIN DRUGS.—
(1) PROCEDURE.—Part B of the Controlled Substances Act
(21 U.S.C. 811 et seq.) is amended by adding at the end the
following new section:

“REMOVAL OF EXEMPTION OF CERTAIN DRUGS

“SEC. 204. (a) REMOVAL OF EXEMPTION.—The Attorney General
IO & drug o prode of Griys St tha Atiwney (mecl
1v) a or up o e ner:
finds is being diverted tcg)rgbgain a listed chemical for u};e in the
illicit production of a controlled substance.
“(g) FAcTORrs To BE CONSIDERED.—In removmia drug or grol\g
of drugs from exan:gti_nn under subsection (a), the Attorney Gene
shall consider, with respect to a drug or group of drugs that is
proposed to be removed from exemption—
“(1) the scope, duration, and significance of the diversion;
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“(2) whether the drug or group of drugs is formulated
in such a way that it cannot be easily used in the illicit
production of a controlled substance; and

“(3) whether the listed chemical can be readily recovered

from the drug or group of drugs.

“(c) SPECIFICITY OF DESIGNATION.—The Attorney General shall
limitthedmationofadrugorngﬂmpof removed from
exemption r subsection (a) to the most i ly identifiable

of drug or group of drugs for which evidence of diversion
etyx?:ts unless there is evidence, based on the pattern of diversion
angh:ther r:}:i:gn;nfgacm. t.lm;f M\fem'on will not be limited
to that parti or group !
“(d) REINSTATEMENT OF EXEMPTION WITH RESPECT TO PARTICU-
LAR DRUG PRODUCTS.—

“(1) REINSTATEMENT.—On application by a manufacturer Regulations.
of a particular drug product that been removed from exemp-
tion under subsection (a), the Attorney General shall by regula-
tion reinstate the exemption with res; to that particular
drug product if the Attorney Gene: determines that the
particular drug product is manufactured and distributed in
a manner that prevents diversion.

“(2) FACTORS TO BE CONSIDERED.—In deciding whether to
reinstate the exemption with respect to a particular drug xrod—

uct under ph (1), the Attorney General shall consi
“(A) the package sizes and manner of packaging of
the drug product;

“(B) the manner of distribution and advertising of the

drug product;
“?C) evidence of diversion of the drug product;
“D) actions taken by the manufacturer to prevent

diversion of the product; and

“(E) such utg:r‘%amrs as are relevant to and consistent
with the public health and safety, including the factors
described 1n subsection (b) as applied to the product.

A rnamction TGS ¢ Taretler S Dbt Whet 1 the
transaction involving a i uct that is the
subject of a bona fide pending application for reinstatement
of exemption filed with the Attorney General not later than
60 days after a regulation removing the exemption is issued
pursuant to subsection (a) shall not be considered to be a
regulated transaction if the transaction occurs during Eend—
e apsliceiian duiing. fio" pesle, it 09 Soon Solewing
e app on, during e
duzlte on which the Attorney General denies the application,
ess—

“(A) the Atto General has evidence that, applyi
thefactorsdeacri{:::tiyinsublection(b)hothedrugprocguu::t,g
the d.rug product is bem%?varted. and

“(B) the Attorney General so notifies the applicant.
“(4) AMENDMENT AND MODIFICATION.—A regulation

reinstaﬂ an exemption under paragraph (1) may be modified
or_revo mﬁhrupecttoaparﬁculardrugpmductupon
aﬁndmg

“(A) appl)'ﬁ the factors described in subsection (b)
to the drug product, the drug product is being diverted;

or
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“(B) there is a significant change in the data that
led to the issuance of the regulation.”.

(2) CLERICAL AMENDMENT.—The table of contents of the
Coméamhansive Drug Abuse Prevention and Control Act of 1970
(84 Stat. 1236) is amended by adding at the end of that portion

relating to part B of title II the following new item:
“Sec. 204. Removal of exemption of certain drugs.”.

(c) REGULATION OF LISTED CHEMICALS.—Section 310 of the
Controlled Substances Act (21 U.S.C. 830) is amended—

(1) in subsection (a)(1)—
(A)cl;i' striking “precursor chemical” and inserting “list
I chemical”; and

(B) i b h (B), by striking “ tial
in subparagrap hsthcgetnlnng an essen

chemical” and inse “a li mical”; and
(2) in subsection (cX2XD), by striking “precursor chemical”
and inserting “chemical control”.

SEC. 3. REGISTRATION REQUIREMENTS.

(a) RULES AND REGULATIONS.—Section 301 of the Controlled
Substances Act (21 U.S.C. 821) is amended by striking the period
and inserting “and to the registration and control of regulated
persons and of regulated transactions.”.

(b) PERSONS REQUIRED To REGISTER UNDER SECTION 302.—
Section 302 of the Controlled Substances Act (21 U.S.C. 822) is
amended—

(1) in subsection (a)1), by inserting “or list I chemical”
after “controlled substance” eacﬁ place it appears;
(2) in subsection (b)—
(A) by inserting “or list I chemicals” after “controlled
substances”; and
(B)b msertm§ “or chemicals” after “such substances”;
(3) in sugsection (c), by inserting “or list I chemical” after
“controlled substance” each place it appears; and
(4) in subsection (e), by inserting “or list I chemicals”
after “controlled substances”.

(c) REGISTRATION REQUIREMENTS UNDER SECTION 303.—Section
303 of the Controlled Substances Act (21 U.S.C. 823) is amended
by addinm the end the following new subsection:

“th) Attorney General shall register an applicant to distrib-
ute a list I chemical unless the Attorney Gen determines that
registration of the aptﬂl;cant is inconsistent with the public interest.
Registration under this subsection shall not be required for the
distribution of a drug product that is exempted under section
102(39XA)iv). In determining the public interest for the purposes
of this subsection, the Attorney General shall consider—

“(1) maintenance by the applicant of effective controls

i ldiveraion of listed chemi into other than legitimate
els;

“(2) compliance the applicant with applicable Federal,

State, and lo«l;a.l law; i i i

“(3) any prior conviction record of the applicant under
Federal or State laws relating to controlled substances or to
chen&gt)ﬂa controlled under Fe?:;:l or %tatatlg.w’;;h
an; ence o applicant in the manufacture
and d.iat:ribﬂtg::t of Eemicals; and i
“(5) such other factors as are relevant to and consistent
with the public health and safety.”.
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(d) DENIAL, REVOCATION, OR SUSPENSION OF REGISTRATION.—
Section 304 of the Controlled Substances Act (21 U.S.C. 824) is

(1) in subsacﬁon (a}—

tanees"
(2) in subsection (b), by inserting “or list I chemical” after
congu}:lled (f} inserting “or list I chemicals” afte
in subsection or r
“controlled substances” eai place it appears; and
(4) in subsection (g)—
(A) by inserting orhstlchemmals"aﬁer “controlled

snbstanees each plnee it aj l?n
bz inserting “or hst I :immmal after “controlled
substance” each place lt appears.
(e) PERSONS UIRED TO REGISTER UNDER SECTION 1007.—
Section 1007 of the trolled Substances Import and Export Act
(21U.S.C. 957) is amended—
(1)i m subaechon (a)—

u;lgmgh (1), msertmg “or list I chemical”

(B) h (2), b striking “in schedule I, II,
IIL, IV, o;nva y list I chemical,”; and .
(2 )mmheechon

h(l mserhngorhatlchemeal"
aﬂerwntm sugs

.y s "eachplaealta {:::nche

in 4 inserting “or micals”

aftes “camtrsiind ixbe

(f) REGISTRATION anummmrs UNDER SECTION 1008.—Sec-

tion 1008 of the Controlled Substances Import and Export Act
(21 US.C. 958]ma.mendad—-

(1)mmbeechon
E%) adding t..‘( t%x)” d t.l‘i:):‘oﬁnd ph:
at the en owing new paragra

“(2XA) The xttorney General shall reg:ster an applicant to

:mport or a list I chemical unless the Attorney General

t registration of the applicant is inconsistent with

t.he public interest. Regmtrahon under this subsection shall not

be required for the im or export of a drug product that is
exem under section 102(39)XA)1v).
) In the public mterest for the purposes of

sub raph (A), the ttorney General shall consider the factors
specified in section 303(h).";
(2)m(:} n(d)-; (3), bymsertmg list I chemical
in or mi
orc.hemma]s ‘3

mm!‘“’ em 12’;3" el

(3)msubaochon (e), by striking “and 3 msemng
“307, and 310”; and

(4) in subsections (), (g), and (h), bymserhng"orlmt
Icheuncals after “controlled substances” each place it ap
g) PROHIBITED AcTs C.—Section 403(a) of the Con

(
stanmAct(21USC 843(a)) is amended—
(1) by amending paragraphs (6) and (7) to read as follows:
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“(6) to possess any three-neck round-bottom flask, tableting
machine, encapsulating machine, or gelatin capsule, or any
equipment, chemical, product, or material which may be used
to manufacture a controlled substance or listed chemical, know-
ing, intending, or having reasonable cause to believe, that it
wiil be used to manufacture a controlled substance or listed
chemical in violation of this title or title III;

“(7) to manufacture, distribute, export, or import any three-
neck round-bottom flask, tableting machine, encapsula%g
machine, or gelatin capsule, or equipment, chemical, prod-
uct, or material which may be used to manufacture a controlled
substance or listed chemical, knowing, intending, or having
reasonable cause to believe, that it will be used to manufacture
a controlled substance or listed chemical in violation of this
title or title III or, in the case of an exfportat.ion, in violation
of this title or title III or of the laws of the country to which
it is exported;”;

(2) by striking the period at the end of paragraph (8)
and inserting “; or”; and

(3) by adding at the end the following new paragraph:

“(9) to distribute, img:rt or rt a list I chemical without
the registration required by this title or title IIL.".

SEC. 4. REPORTS BY BROKERS AND TRADERS; CRIMINAL PENALTIES,

(a) NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES
WiTH RESPECT TO IMPORTATION AND EXPORTATION OF LISTED
CHEMICALS.—Section 1018 of the Controlled Substances Import and
Export Act (21 U.S.C. 971) is amended by adding at the end the
fo ing new subsection:

“(d) A person located in the United States who is a broker
or trader for an international transaction in a listed chemical that
is a regulated transaction solely because of that person’s involve-
ment as a broker or trader shall, with respect to that transaction,
be subject to all of the notification, reporting, recordkeeping, and
other requirements placed upon exporters of listed chemicals by
this title and title IL.”.

(b) PROHIBITED AcTS A.—Section 1010(d) of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 960(d)) is amended to
read“(a;)fgllowa: e : nally

person who knowingly or intentio: —
“(1) imports or rts a listed chemical with intent to
mti ttifaﬁture a controlled substance in violation of this title

or title II;

“(2) exports a listed chemical in violation of the laws of
the country to which the chemical is exported or serves as

a broker or trader for an international transaction involving

a listed chemical, if the transaction is in violation of the laws

of the country to which the chemical is exported;

“(3) imports or rts a listed chemical knowing, or ha:;gﬁ
reasonable cause to believe, that the chemical will be

to manufacture a controlled substance in violation of this title

or title II; or

“(4) exports a listed chemical, or serves as a broker or
trader for an international transaction involving a listed chemi-
cal, knowing, or having reasonable cause to believe, that the
chemical be used to manufacture a controlled substance
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in violation of the laws of the country to which the chemical

is exported,
shall be fined in accordance with title 18, imprisoned not more
than 10 years, or both.”.
SEC. 5. EXEMPTION AUTHORITY; ANTISMUGGLING PROVISION.

(a) NOTIFICATION REQUIREMENT.—Section 1018 of the Con-
trolled Substances Im and Export Act (21 U.S.C. 971), as
amended by section 1505(a) of this Act, is amended by adding
at the end the following new subsection:
“(eX1) The Attorney General may by regulation require that
the 15-day notification requirement of subsection (a) apply to all
exports of a listed chemical to a specified country, regardless of
the status of certain customers in such country as regular cus-
tomers, if the Attorn;.ty General finds that such notification is nec-
essary to su gort eftective chemical diversion control programs
or is reqmmtf y treaty or other international agreement to which
the United States is a party.
“(2) The Attorney General may by regulation waive the 15-
day notification requirement for e of a listed chemical to
a specified country if the Attorney ral determines that such
notification is not required for effective chemical diversion control.
If the notification requirement is waived, exporters of the listed Reports.
o e ek Ak T
indivi ons or periodic of s on
of the listed cmcal, at suchp?:ime orrfxanoles and containing such
information as the Attorney General shall establish by regulation.
“(8) The Attorney General may by regulation waive the 15-
day notification requirement for the importation of a listed chemical
if the Attorney General determines t such notification is not
necessary for effective chemical diversion control. If the notification Reports.
requirement is waived, importers of the listed chemical shall be Regulations.
required to submit to the Attorney General reports of individual
importations or periodic reports of the importation of the listed
chemical, at time or times and containing such information
as the Attorney General shall establish b{ tion.”.
(b) PROHIBITED ACTS A.—Section 1010(d) of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 960(d)), as amended
)y stiiking "es” i Chm aad of h(3)
y 8 or” at the end of paragra i
(2) by striking the comma at the end of paragraph (4)
éS) b : ada_semi?l:;;an% the followi hs
y adding at the en e following new paragraphs:

“5) imports or exports a listed chemical, with the intent Exports and
to evade the reporting or recordkeeping requirements of section ™POrts:
1018 applicable to such importation or exportation by falsely
representing to the Attorney General that the importation or
exportation qualifies for a waiver of the 15-day notification
requirement granted pursuant to section 1018(e) (2) or (3) by
miarep% the actual country of final destination of the
listed crh;;ed or the actual listed chemical being imported
or ; or

(6) imports or exports a listed chemical in violation of
section 1007 or 1018,”.

SEC. 6. ADMINISTRATIVE INSPECTIONS AND AUTHORITY.
Section 510 of the Controlled Substances Act (21 U.S.C. 880)

is amended—
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(1) by amending subsection (a)X2) to read as follows:
“(2) places, including factories, warehouses, and other
ts, and conveyances, where persons registered
under section 303 (or exempt from registration under section
302(d) or by ﬁgulatmn of Atu?mey ngr:t:llail g regulated
persons may lawfully manufacture dispense,
administer, or othaml:ld&upoue of controlled substances or
i chemma]sorwhereraeordsrelahngtothoaeachwhu
are maintained.”; and

7 in(i)ubmnﬁm N (B by inserting * listed chem-
in 8 msa s
cals,” after ﬁmg:lr:g:lp
(B) in sub ph(),i:;merhngorhmdchm-
cal” after “controlled substance” and inserting “or chemical”
after “such substance”.

SEC. 7. THRESHOLD AMOUNTS.

Section 102(39XA) of the Controlled Substances Act (21 U.S.C.
802{39)(A)) as amended by section 2, is amended by inse
“a listed chemical, or if the Attorney Generalestabhshesathreshol
amount for a speclﬁc listed chemlm] before “a threshold amount,
including a cumulative threshold amount for multiple transactions”.

SEC. 8. AMENDMENTS TO LIST L
Section 102(34) of the Controlled Substances Act (21 U.S.C.
802(34)) is amanded—
) by radeanting %(%phs e ¢ %n&mh (T) as (0)
su as
t.hm { S), sub ph d subparagraphs (X)
(3) aa(ﬁ)uban X), respectwe ’red i b .
in ® X), as esxgna paragra
(2), by stnkmg Wﬂs and e ’

(4) by inserting after mbparagraph (U), as redesignated
by parag:a{%h (2), the followmg new subparagraphs:
de yde
“(W) nitroethane.”.

SEC. 9. ELIMINATION OF REGULAR SUPPLIER STATUS AND CREATION
OF REGULAR IMPORTER STATUS.

(a) DEFINTTION.—Section 102(37) of the Controlled Substances
Act (21 U.S.C. 802(37)) is amended to read as follows:

“(37) The term ‘regular importer’ means, with respect to a
listedchemicnl,apersonthat an established record as an
Gm;goﬁr of that listed chemical that is reported to the Attorney

eral.”.

(b) NOTIFICATION.—Section 1018 of the Controlled Substances
Act (21 U.S.C. 971) is amended—

(1i m subsection (b)—
(A) in paragraph (D stnkmg “regular supplier of
the regulated person” an an importation

by a regular importer”; and

(B) in paragraph (2)—
(i) by s “a customer or supplier of a regu-
lated person” inserting a customer of a regulated

perl?n)l)l'; toanlmporter" and ol
ii) by striking “regular su inserting
elmporterasaregtﬂarlmportgp and
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(2) in subsection (c)(l) by striking “regular supplier” and
inserting “regular importe
SEC. 10. WOFIMMWM
Section 310(b) of the Controlled Substances Act (21 U.S.C.
830(b)) is amended—

1) grmserung“(l)”after"(b

(2) redemeﬁh%)wa (D), (2) (3), and (4) as

su.b hs (
ﬁ;p )"eachplaceltappearsand

B)” mmeh (2)” and inserting “subparagraph
(5) 33 striking “paragraph (3)” and inserting “subparagraph

)”; an

(6) by adding at the end the following new paragraph:
“(2) A regulated person that manufactures a ].utos chemi‘t):al
shall report annually to the Attorney General, in such form and
manner and containing such apeaﬁc data as the Attorney General
shall prescribe by regulataon, mformatmn con listed chemi-
cals manufactured by the the preceding
sentence shall not apply to the manmcture of a drug product

that is exempted under section 102(39)XAXiv).”.

SEC. 11. EFFECTIVE DATE.

This Act and the amendments made this Act shall take
ag:chgs?ctthedatethatismﬂdnysaﬂer date of enactment
[4) .

Approved December 17, 1993.

LEGISLATIVE HISTORY—H.R. 3216:

HOUSE REPORTS: No. 103-379, Pt. 1 (Comm. on Energy and Commerce).
CONGRESSIONAL RECORD, Vol. 139 (1993):

Nov. 21, considered and passed House.

Nov. 24 considered and passed Senate.

Regulations.

21 USC 802 note.
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Dec. 17, 1993

[H.R. 3514]

Loans.

T USC 936e.

Regulations.

T USC 936e note.

{*61%11%0 Law 103-201
ngress
An Act

To clarify the regulatory oversight exercised by the Rural Electrification
Administration with respect to certain electric borrowers.

Be it enacted the Senate and House of Representatives of
the United States of rica in Congress assembled,

SECTION 1. ADMINISTRATIVE PROHIBITIONS APPLICABLE TO CER-
TAIN ELECTRIC BORROWERS,

Section 306E of the Rural Electrification Act of 1936 is amended
to read as follows:

“SEC. 308E. ADMINISTRATIVE PROHIBITIONS APPLICABLE TO CER-
TAIN ELECTRIC BORROWERS.

“(a) IN GENERAL.—For the purpose of relieving borrowers of
unnecessary and burdensome uirements, the Administrator,
guided by the practices of private lenders with respect to similar
credit risks, shall issue regulations, applicable to electric bor-
rower under this Act whose net worth exceeds 110 percent of
the outstanding gnnmpal balance on all loans made or guaranteed
to the borrower by the Administrator, to minimize those approval
rights, requirements, restrictions, and prohibitions that the
Aﬁministmt.or otherwise may establish with respect to the oper-
ations of such a borrower.

“(b) SUBORDINATION OR SHARING OF LIENS.—At the request
of a private lender providing financing to such a borrower for
a capital investment, the Administrator shall, expeditiously, either
offer to share the government’s lien on the borrower’s system or
offer to subordinate the government’s lien on that property financed
by the private lender.

“(c) ISSUANCE OF REGULATIONS.—In issuing regulations
implementing this section, the Administrator may establish require-
ments, guided by the practices of private lenders, to ensure that
the security for any loan made or guaranteed under this Act is
reasonably adequate.

“(d) AUTHORITY OF THE ADMINISTRATOR.—Nothing in this sec-
tion limits the authority of the Administrator to establish terms
and conditions with respect to the use by borrowers of the proceeds
of loans made or guaranteed under this Act or to take any other
action specifically authorized by law.”.

SEC. 2. ISSUANCE OF REGULATIONS.,

The Administrator of the Rural Electrification Administration
shall issue interim final regulations implementing this Act not
later than 180 days after enactment. If the regulations are not
issued within sucgm period of time, the Administrator may not,
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until the Administrator issues such regulations, require prior
approval of, establish any requirement, restriction, or prohibition,
with resrect to the operations of any electric borrower under the
Rural Electrification Act of 1936 whose net worth exceeds 110
percent of the outstanding principal balance on all loans made
or guaranteed to the borrower by the Administrator.

Approved December 17, 1993.

LEGISLATIVE HISTORY—H.R. 3514:

HOUSE REPORTS: No. 103-381 (Comm. on Agriculture).
CONGRESSIONAL RECORD, Vol. 139 (1993):

Nov. 19, considered and passed House.

Nov. 22, considered and passed Senate.
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Public Law 103-202

103d Congress
An Act
Dec. 17, 1993 To extend and revise rulemaking authority with respect to government securities
[S. 422) under the Federal securities laws, and for other purposes.

Be it enacted by the Senate and House of Representatives of
Government the United States of America in Congress assembled,

Amendments SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

15 USC 78a (a) SHORT TITLE.—This Act may be cited as the “Government
note. Securities Act Amendments of 1993",
(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; table of contents.

TITLE I-AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934
103, Extonete of government securities rulemaking authority.
. nsion en au A
103. Transaction records.
104. position reEortu:g
105. Authority of the Commission to regulate transactions in exempted securi-

ties.

106. Sales practice rulemaking authority.

107. Market information.

108. Disclosure by government securities brokers and government securities
dealers whose accounts are not insured by the Securities Investor Pro-
tection Corporation.

110, Offorings of coriain gov

A i certain government securities.
111. Rule of construction.
112. Study of regulatory system for government securities.

TITLE II—REPORTS ON PUBLIC DEBT

201. Annual report on public debt.

202. Treasury auction reforms.

203. Notice on Treasury modifications to auction process.
TITLE III—LIMITED PARTNERSHIP ROLLUPS

301. Short title.

302. Revision of proxy solicitation rules with respect to limited partnership
rollup transactions.

303. Rules of fair practice in rollup transactions.

304. Effective date; effect on existing authority.

TITLE I-AMENDMENTS TO THE
SECURITIES EXCHANGE ACT OF 1934

15 USC 780-5 SEC. 101. FINDINGS.
note. The Congress finds that—

#F BE FEY  REER  £9F peeey
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(1) the liquid and efficient operation of the government
securities market is essential to facilitate government borrow-
ing at the lowest possible cost to taxpayers;

(2) the fair and honest treatment of investors will
strengthen the integrity and liquidity of the government securi-
Yo ?g)“rkglt ; lgated by the Secre f the Tre

es promulga e of the asury
pursuant to thg Government gecm-itiea Acﬁlgsﬁ have worked
well to protect investors from unregulated dealers and maintain
the efficiency of the government securities market; and

(4) extending the authority of the Secre and providing
new authority ensure the continued stre of the govern-
ment securities market.

SEC. 102. EXTENSION OF GOVERNMENT SECURITIES RULEMAKING
AUTHORITY.

Section 15C of the Securities Exchange Act (ﬂ‘ 1934 (16 U.S.C.
780-5) is amended by striking subsection (g).

SEC. 103. TRANSACTION RECORDS.

(a) AMENDMENT.—Section 15C(d) of the Securities Exch
Act of 1934 (15 U.8.C. 780-5(d)) is amended by adding at the
end the following new paragraph:

“(3) GOVERNMENT SECURITIES TRADE RECONSTRUCTION.—

“(A) FURNISHING RECORDS.—Every government securities
broker and government securities dealer shall furnish to the
Commission on request such records of government securities
transactions, including records of the date and time of execution
of trades, as the Commission may require to reconstruct trading
in the course of a particular in or investigation being
conducted by the Commission for enforcement or surveillance

urposes. In requiring information pursuant to this par h,
Ehe Comnﬁsaio%mm specify the information reqp' tl'.)he
period for which it is i the time and date on which
the information must be ished, and whether the informa-
tion is to be furnished directly to the Commission, to the
Federal Reserve Bank of New York, or to an aﬁ;l)mpriate r(leﬁ'u-
latory agency or self-regulatory organization with responsibility
for examining the ernment securities broker or government
securities dealer. e Commission may require that such
Saiuting sy listinten tx sofigbineraph O m'i‘“é"mmi‘m‘-’%‘g e
8 an; on in su a 2 u i
authority t:c;)y require informati(?n in n?achine readable form,
the Commission shall minimize the burden such requirement
may place on small government securities brokers dealers.

“{’B) LIMITATION; CONSTRUCTION.—The Commission shall
not utilize its authority under this paragraph to develop regular
reporting requirements, except that the Commission may
require information to be furnished under this paragraph as
frequently as necessary for particular inquiries or investigations
for enforcement or surveillance purposes. This a.rag-ap shall
not be construed as requiring, or as authorizing the Commission
to require, a;xly government securities broker or government
securities dealer to obtain or maintain any information for
Eurposes of this par ph which is not otherwise maintained

such broker or dealer in accordance with any other provision
of law or usual and customary business practice. The Commis-
sion shall, where feasible, avoid requiring any information to
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be furnished under this para.graﬂnh that the Commission may
obtain from the Federal Reserve Bank of New York.

“(C) PROCEDURES FOR REQUIRING INFORMATION.—At the
time the Commission requests any information pursuant to
sub ph (A) with respect to any government securities
broker or government securities dealer for which the Commis-
sion is not the appropriate regulatory agency, the Commission
shall notify the appropriate regulatory agency for such govern-
ment securities broker or 'iovemmant securities dealer and,
upon request, furnish to the appropriate regulatory agency
any information supplied to the Commission.

“(D) ConsULTATION.—Within 90 days after the date of
:lt‘}:ctment :f li‘lus paratl:gl:aph, and qn;uaﬂmgulﬂ;:oreaﬂer, or uptil:ln

request of any other appropria ry agency, the
Commiqsaion shall consult with the other appropriate reg-?]'atory
agencies to determine the availability of records that may be
required to be furnished under this paragraph and, for those
records available directly from the other appropriate regula
agencies, to davelo&ea rocedure for furmishing such reco
expeditiously upon Cgmmission’s request.

“(E) EXCLUSION FOR EXAMINATION REPORTS.—Nothing in
this paragraph shall be construed so as to permit the Commis-
sion to require any government securities broker or government
securities dealer to obtain, maintain, or furnish any examina-
tion report of any appropriate regulatory agency other than
the Commission or any supervisory recommendations or analy-
sis contained in any such examination report.

“(F) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.—
Notwithstanding any other provision of law, the Commission
and the appropriate regulatory agencies shall not be compelled
to disclose any information required or obtained under this

agraph. Nothing in this paragraph shall authorize the

ommission or appropriate regulatory agency to withhold
information from Congress, or ;E)lr_':vent the Commission or any
appropriate regulatory agency from complying with a request
for information from any other Federal gapartment. or agency
requesting information for purposes within the scope of its
jurisdiction, or from complying with an order of a court of
the United States in an action brought by the United States,
the Commission, or the appropriate regulatory agency. For
purposes of section 552 of title 5, United States Code, this
sub aph shall be considered a statute described in sub-
section ;E)( XB) of such section 552.”.
(b) CONFORMING AMENDMENTS.—(1) Section 15C(a)}(4) of the

Securities Exchange Act of 1934 (15 U.S.C. 780-5(a)(4)) is amended
by inserting “, other than subsection (dX3),” after “subsection (a),
(b), or (d) of this section”.

(2) Section 15C(f)(2) of such Act is amended—

(A) in the first sentence, by inserting “, other than sub-
section (d)3)”, after “threate violation of the provisions of
this section”; and

(B) in the second sentence, by inserting “(except subsection
(d)(3))” after “other than this section”.

SEC. 104. LARGE POSITION REPORTING.

Section 15C of the Securities Exchange Act of 1934 (15 U.S.C.

780-5) is amended—
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(1) by redesignating subsection (f) as subsection (g); and

(2) by inserting after subsection (e) the following new sub-
section:

“(f) LARGE POSITION REPORTING.—

“(1) REPORTING REQUIREMENTS.—The Secretary may adopt
rules to require specified persons holding, maintaining, or
contmllmg large positions in to-be-issued or recently issued
Treasury securities to file such reports regarding such positions
as the Secretary determines to be necessary and appropriate
for the purpose of monitoring the impact in the Treasury securi-
ties market of concentrations of positions in Treasury securities
and for the purpose of otherwise assisting the Commission
in the enforcement of this title, takmimto account any impact
of such rules on the efficiency and liquidity of the Treasury
securities market and the cost to ecrers of funding the
Federal debt. Unless otherwise speci the Secretary,
reports required under this subsection shall be filed with the
Federal Reserve Bank of New York, actin nt for the
Secretary. Such reports shall, on a timely s.ms e provided
directl % ydw the Commission by the person with whom they
are file

“(2) RECORDKEEPING REQUIREMENTS.—Rules under this
subsection may require persons holding, maintaining, or
controlling large positions in Treasury securities to make and
keep for prescribed periods such records as the Secretary deter-
mines are necessary or appropriate to ensure that such persons
can comply with reporting requirements under this subsection.

“(3) AGGREGATION RULES.—Rules under this subsection—

“(A) may prescribe the manner in which positions and
accounts shall be aggregated for the purpose of this sub-
section, including aggregation on the basis of common
ownership or control; and

“(B) may define which persons (individually or as a
group) hold, maintain, or control large positions.

“(4) DEFINITIONAL AUTHORITY; DETERMINATION OF REPORT-
ING THRESHOLD.—

“(A) In prescribing rules under this subsection, the
Secretary may, consistent with the ugswhu:poae of this sub-
section, define terms used in this s on that are not
otherwise defined in section 3 of this title.

“(B) Rules under this subsection shall specify—

“(i) the minimum size of B:mhons subject to report-
ing under this subsection, which shall be no less than
the size that provides the potential for manipulation
or control of the supply or price, or the cost of financing
arr. ments, of an issue or the portion thereof that
is available for trading;

“(ii) the types of positions (which may include
financing arrangements) to be reported;

“(iii) the securities to be covered; and

“(iv) the form and manner in which reports shall
be transmitted, which may include transmission in
machine readable form.

“5) ExempTIONS.—Consistent with the public interest and
the protection of investors, the Secretary by rule or order may
exempt in whole or in part, conditionally or unconditionally,
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any person or class or persons, or any transaction or class
of transactions, from the requirements of this subsection.

“(6) LIMITATION ON DISCLOSURE OF INFORMATION.—Not-
withstanding any other provision of law, the Secrel:a;}r and
the Commission shall not be compelled to disclose any informa-
tion required to be kept or reported under this subsection,
Nothing in this subsection s authorize the Secretary or
the Commission to withhold information from Congress, or
prevent the Secretary or the Commission from comslying with
a request for information from any other Federal department
or agency requesting information for purposes within the scope
of its jurisdiction, or from complying with an order of a court
of the United States in an action brought by the United States,
the Secretary, or the Commission. For purposes of section 552

of title 5, United States Code, this h shall be consid-
gxs'ezd”a statute described in subsection (b 3%]3) of such section

SEC. 106. AUTHORITY OF THE COMMISSION TO REGULATE TRANS-
ACTIONS IN EXEMPTED SECURITIES.

(a) PREVENTION OF FRAUDULENT AND MANIPULATIVE ACTS AND
PracTICES.—Section 16(c)(2) of the Securities Exchange Act of 1934
(156 U.S.C. 780(c)(2)) is amended—

(1) by inserting “(A)” after “(2)”;
(2) by striking “fictitious quotation, and no municipal secu-
rities dealer” and 1nserting the following:
“fictitious quotation.

“B) No municipal securities dealer”;

(3) by stri 'ngo“ﬁctitious quotation. The Commission shall”
and inserting the following:
“fictitious quotation.

“(C) No government securities broker or government securities
dealer shall make use of the mails or any means or instrumentality
of interstate commerce to effect any transaction in, or induce or
attempt to induce the se or sale of, any government security
in connection with which such government securities broker or
government securities dealer engages in any fraudulent, deceptive,
or manipulative act or practice, or makes any fictitious quotation.

“(D) The Commission shall”; and

(4) by adding at the end the following:

“(E) The Commission shall, prior to adopting any rule or regula-
tion under subparagraph (C), consult with and consider the views
of the Secre of the Treas and each appropriate regulatory
agency. If the tary of the asury or any :Efmpriata regu-
latory agency comments in writing on a proposed rule or regulation
of the Commission under such subparagraph (C) that has been
published for comment, the Commission shall respond in writi
to such written comment before adopting the proposed rule.
the Secretary of the Treasury determines, and notifies the Commis-
sion, that such rule or regulation, if implemented, would, or as
applied does (i) adversely affect the liquidity or efficiency of the
market for government securities; or ?ﬁ) impose any burden on
competition not necessary or appropriate in furtherance of the pur-
poses of this section, the Commission shall, prior to adopting the
proposed rule or regulation, find that such rule or regulation is
necessary and appropriate in furtherance of the purposes of this
section notwithstanding the Secretary’s determination.”.



PUBLIC LAW 103-202—DEC. 17, 1993 107 STAT. 2349

(b) FRAUDULENT AND MANIPULATIVE DEVICES AND CONTRI-
VANCES.—Section 15(c)(1) of the Securities Exchange Act of 1934
(15 U.S8.C. 780(c)(1)) is amended—

(1) by inserting “(A)” after “(c)1)”; - P
(2) by striking “contrivance, and no municipal securities
dealer” and inserting the following:
“contrivance.

“(B) No municipal securities dealer”;

(3) by striking “contrivance. The Commission shall” and
inserting the following:
“contrivance.

“(C) No government securities broker or government securities
dealer shall make use of the mails or any means or instrumentality
of interstate commerce to effect any transaction in, or to induce
or attempt to induce the purchase or sale of, any government
security by means of any manipulative, deceptive, or other fraudu-
lent device or contrivance.

“D) The Commission shall”; and

(4) by adding at the end the following:

“(E) The Commission shall, prior to adopt‘.h? any rule or regula-
tion under subparagraph (C), consult with and consider the views
of the Secre of the Treas and each appropriate regulatory
agency. If the tary of th:rq‘reuury or any appropriate regu-
latory agency comments in writing on a proposed rule or regulation
of the Commission under such subparagraph (C) that has been
published for comment, the Commission shall respond in w-rn‘mﬁ
to such written comment before adopting the proposed rule.
the Secretary of the Treasury determines, and notifies the Commis-
sion, that such rule or regulation, if implemented, would, or as
applied does (i) adversely affect the liquidity or efficiency of the
market for government securities; or ?ﬁ} impose any burden on
competition not necessary or appropriate in furtherance of the pur-
poses of this section, the Commission shall, prior to adopting the
proposed rule or regulation, find that such rule or regulation is
necessary and appropriate in furtherance of the purposes of this
section notwithstanding the Secretary’s determination.”.

SEC. 106. SALES PRACTICE RULEMAKING AUTHORITY.

(a) RULES FOR FINANCIAL INSTITUTIONS.—Section 15C(b) of the
S
signa aragrap , (4), (5), an as

paragrall;gs (4), (5), (6), andp (7)), res%ectivaly; and
(1?_) y inserting after paragraph (2) the following new para-

aph:
(3X(A) With respect to any financial institution that has filed
notice as a government securities broker or government securities
dealer or that is required to file notice under subsection (a)(1)B),
the appropriate regulatory agency for such government securities
broker or government securities dealer may issue such rules and
regulations with respect to transactions in government securities
as may be necessary to prevent fraudulent and manipulative acts
and practices and to promote just and equitable principles of trade.
If the Secretary of the Treasury determines, and notifies the appro-
priate regulatory agency, that such rule or regulation, if imple-
mented, would, or as aﬁp]ied does (i) adversely affect the liquidity
or efficiency of the market for government securities; or (ii) impose
any burden on competition not necessary or appropriate in er-
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ance of the purposes of this section, the appropriate regulatory
agency shall, p:':P:r to adopting the proposed n.Se or regulation,
find that such rule or regulation is necessary and appropriate
in furtherance of the purposes of this section notwithstanding the
Secretary’s determination.

“(B) The appropriate regulatory agency shall consult with and
consider the views of the Secretary prior to approving or amending
a rule or regulation under this paragraph, except where the appro-
priate atory agency determines that an emergency exists
requiring expeditious and summary action and publishes its reasons
therefor. If the Secretary comments in writing to the apﬂmpriate
relﬂﬂatoe? agency on a proposed rule or regu.Fntion that has been
published for comment, the appropriate regulatory agency shall
respond in writing to such written comment before approving the
proposed rule or tion.

“C) In prom ting rules under this section, the appropriate
regulatory agency shall consider the sufficiency and appropriateness
of then existing laws and rules applicable to government securities
brokers, government securities deafera, and persons associated with
government securities brokers and government securities dealers.”.

(b) RULES BY REGISTERED SECURITIES ASSOCIATIONS.—

(1) REMOVAL OF LIMITATIONS ON AUTHORITY.—(A) Section
15A of the Securities Exchange Act of 1934 (15 U.S.C. 780~

3) is amended—

(i) by striking subsections (f)(1) and (f}(2); and

(ii) by redesignating subsection (f)(3) as subsection (f).
(B) Section 15A(g) of such Act is amended—

(i) by striking “exempted securities” in paragraph
(3XD) an&v inserting “municipal securities”;

(ii) by striking paragraph (4); and

(iii) by redesignating paragraph (5) as paragraph (4).
(2) CONFORMING AMENDMENT.—

(A) Section 3(a)12)B)(ii) of such Act (15 U.S.C.
78c(a)(12)(B)(ii)) is amended by striking “15, 16A (other
%’?&E’ subsection (g)(3)), and 17A” and inserting “15 and

(B) Section 15(b)(7) of such Act (15 U.S.C. 780(bX7))
is amended by inserting “or government securities broker
or government securities dealer registered (or required to
register) under section 16C(a)(1)(A)” after “No registered
broker or dealer”.

(¢) OVERSIGHT OF REGISTERED SECURITIES ASSOCIATIONS.—Sec-
tion 19 of the Securities Exchange Act of 1934 (15 U.S.C. 78s)
is amended—

(1) in subsection (b), by adding at the end the following

new 'ﬁa]rasraphs:

“(5) The Commission shall consult with and consider the views
of the Secretary of the Treasury prior to approving a proposed
rule filed by a registered securities association that primarily con-
cerns conduct ted to transactions in government securities,
except where the Commission determines that an emergency exists
requiring expeditious or summary action and publishes its reasons
therefor. If the Secretary of the Treasury comments in wntlnﬁ
to the Commission on a proposed rule that has been publishe
for comment, the Commission shall respond in writing to such
written comment before approving the proposed rule. If the Sec-
retary of the Treasury determines, and notifies the Commission,
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that such rule, if implemented, would, or as applied does (i)
adversely affect the liquidity or efficiency of the market for govern-
ment securities; or (ii) impose any burden on competition not nec-
essagour appropriate in furtherance of the purposes of this sectio%
the Commission shall, prior to adopting the proposed rule, fin

that such rule is necessary and appropriate in furtherance of the
giurposes of this section notwithstanding the Secretary’s determina-

on.

“(6) In approving rules described in paragraph (5), the Commis-
sion shall cggalder the sufficiency ans appml;ariatenm of then
existing laws and rules applicable to government securities brokers,
government securities dealers, and persons associated with govern-
ment securities brokers and rnment securities dealers.”; and

(2) in subsection (c), by adding at the end the following

new Wragmph:

“(6) With respect to rules described in subsection (b)5), the
Commis?ici:ﬁ shall consu.lbzf\;rith l‘a)nd conaiderdtha vit?}ws otil' Iahti ?lec-
retary of the Treasury re abrogating, adding to, and deleting
from such rules, except where the _giommission detem;.ci.iies tha&
an emergency exists requiring expeditious or summary on an
publishes its reasons therefor.”.
SEC. 107, MARKET INFORMATION.

Section 23(b)(4) of the Securities Exchange Act of 1934 (15
N atlznnpkzqnded-bparagra hs (C), (D), and (H)
8 su , (D), an :
(2) gy redes?gnatmg subparagrapha (E), (F), and (G) as
suhparaimphs (C), (D), and (Fﬁ, respectively;
(3) by redesignating subparagraphs (i), (), and (K) as

subpar hs (F), (G), and (H), respectively;

L (4) Ey ptiltx('iéing “and” at the end of such redesignated
subpar: 4 :
p(5) Ey Etnkmg the period at the end of such redesignated

subparafraph (H) and inserting “; and”; and
(6) by inserting after such redesignated subparagraph (H)
the following new subparagraggi
“(I) the steps that have been taken and the progress that
has been made in promoting the timely public dissemination
and availability for analytical It;:}waea (on a fair, reasonable,
and nondiscriminatory basis) oF information concerning govern-
ment securities transactions and quotations, and its rec-
ommendations, if any, for legislation to assure timely dissemi-
nation of (i) information on transactions in regularly traded
government securities sufficient to permit the determination
of the prevailing market price for such securities, and (ii)
re of the highest published bids and lowest published
ers for government securities (including the size at which
persons are willing to trade with respect to such bids and
offers).”.
SEC. 108. DISCLOSURE BY GOVERNMENT SECURITIES BROKERS AND
GOVERNMENT SECURITIES DEALERS WHOSE ACCOUNTS

ARE NOT INSURED BY THE SECURITIES INVESTOR
PROTECTION CORPORATION.

Section 15C(a) of the Securities Exchange Act of 1934 (15
U.s.C. 7?;))—5b(a)gzlargended— ) L
y redesignating paragra as_paragrap : an

(2) by inserting after paragraph (3) the following:
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“(4) No government securities broker or government securities
dealer that is required to register under paragraph (1)}A) and
that is not a member of the Securities Investor Protection Corpora-
tion shall effect any transaction in any security in contravention
of such rules as the Commission shall prescribe pursuant to this
subsection to assure that its customers receive complete, accurate,
and timely disclosure of the inapplicability of Securities Investor
Protection Corporation coverage to their accounts.”.

SEC. 109. TECHNICAL AMENDMENTS.

(a) AMENDMENTS TO DEFINITIONS.—Section 3(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is amended—
(1) 1n paragraph (34)G) (relating to the definition of appro-
riate regulatory agency), by amending clauses (ii), (iii), and
iv) to read as follows: .
“(ii) the Board of Governors of the Federal Reserve
System, in the case of a State member bank of the
Federal Reserve System, a foreign bank, an uninsured
State branch or State agency of a foreign bank, a
commercial lending company owned or controlled by
a foreign bank (as such terms are used in the Inter-
national Banking Act of 1978), or a corporation orga-
nized or ha\nan an agnlze;:ﬁnt with the Board of Gov-
ernors of the Federal e System pursuant to sec-
tion 25 or section 25A of the Federal Reserve Act;
“(iii) the Federal Deposit Insurance Corporation,
in the case of a bank insured by the Federal Deposit
Insurance Corporation (other than a member of the
Federal Reserve System or a Federal savings bank)
or an insured State branch of a foreign bank (as such
tiegr'?%? are used in the International Banking Act of
“iv) the Director of the Office of Thrift Super-
vision, in the case of a saviﬁa association (as defined
in section 3(b) of the Federal Deposit Insurance Act)
the deposits of which are insured by the Federal
2) bDepositdlplsgurance . {250?;”% ing to the definiti
y amen aragra re e on
of financial institution) to read as follows: e
“(46) The term ‘financial institution’ means—
“(A) a bank (as defined in paragraph (6) of this sub-
section);
“(B) a foreign bank (as such term is used in the Inter-
national Banking Act of 1978); and
“(C) a savings association (as defined in section 3(b)
of the Federal Deposit Insurance Act) the deposits of which
al'c'a:l insured by the Federal Deposit Insurance Corporation.”;

an

(3) by redesignating paragraph (51) (as added by section
204 of the International Securities Enforcement Cooperation
Act of 1990) as paragraph (52).

(b) EFFECTIVE DATE OF BROKER/DEALER REGISTRATION.—

(1) GOVERNMENT SECURITIES BROKERS AND DEALERS.—Sec-
tion 15C(a)(2)(ii) of the Securities Exchange Act of 1934 (15
U.S.C. 780-5(a)2)(ii)) is amended by inserting before “The
Commission m extend” the following: “The order granting
registration s not be effective until such government securi-
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ties broker or government securities dealer has become a mem-

ber of a national securities exchange registered under section

6 of this title, or a securities association registered under section

15A of this title, unless the Commission has exempted such

Eavemment securities broker or government securities dealer,

y rule or order, from such membership.”.

(2) OTHER BROKERS AND DEALERS.—Section 15(b)(1)(B) of
such Act (156 U.S.C. 780(b)(1X(B)) is amended by inserting before
“The Commission may extend” the following: “The order grant-
ing registration s not be effective until such broker or
dealer become a member of a registered securities associa-
tion, or until such broker or dealer has become a member
of a national securities exchange if such broker or dealer effects
transactions solely on that exchange, unless the Commission
has exempted such broker or dealer, by rule or order, from
such membership.”.

(c) INFORMATION SHARING.—Section 15C(d)(2) of such Act is 15 USC 780-5.
amended to read as follows:

“(2) Information received by an appropriate regulatory agency,
the Secretary, or the Commission from or with respect to any
government securities broker, government securities dealer, any
person associated with a government securities broker or govern-
ment securities dealer, or any other person subject to this section
or rules promulgated thereunder, may be made available by the
Secretary or the recipient agency to the Commission, the Secretary,
the Department of Justice, the Commodity Futures Trading
Commission, any appropriate regulatory agency, any self-regulatory
organization, or any Federal Reserve Bank.”.

SEC. 110. OFFERINGS OF CERTAIN GOVERNMENT SECURITIES,

Section 15(c) of the Securities Exchange Act of 1934 (15 U.S.C.
780(c)) is amended by adding at the end the following new para-

graph:

“(7) In connection with any bid for or purchase of a government
security related to an offering of government securities by or on
behalf of an issuer, no sovemment. securities broker, government
securities dealer, or bidder for or purchaser of securities in such
offering shall knowingly or willfully make any false or misleading
written statement or omit any fact necessary to make any written
statement made not misleading.”.

SEC. 111. RULE OF CONSTRUCTION. 15 USC 780-5
(a) IN GENERAL.—No provision of, or amendment made by, -
this title may be construed—
(1) to govern the initial issuance of any public debt obliga-
tion, or

(2) to grant any authority to (or extend any authority -
of) the Securities and Exchange Commission, any appropriate
regulatory agency, or a self-regulatory organization—

(A) to prescribe any procedure, term, or condition of
such initial issuance,

(B) to promulgate any rule or regulation governing
such initial issuance, or

(C) to otherwise regulate in any manner such initial
issuance.

(b) EXCEPTION.—Subsection (a) of this section shall not apply
to the amendment made by section 110 of this Act.
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(c) PuBLic DEBT OBLIGATION.—For purposes of this section,

the term “public debt obligation” means an obligation subject to
the public debt limit established in section 3101 of title 31, United
States Code.

15 USC 780-5 SEC. 112. STUDY OF REGULATORY SYSTEM FOR GOVERNMENT SECURI-

note.

TIES.
(a) JOINT STUDY.—The Secretary of the Treasury, the Securities

and Exchange Commission, and the Board of Governors of the
Federal Reserve System shall—

(1) with respect to any rules promulgated or amended
after October 1, 1991, pursuant to section 15C of the Securities
Exchange Act of 1934 or any amendment made by this title,
and any national securities association rule changes applicable
principally to government securities transactions approved after
October 1, 1991—

’ (A) evaluate the effectiveness of such rules in carrying
out the purposes of such Act; and
(B) evaluate the impact of any such rules on the effi-
ciency and liquidity of the government securities market
and the cost of funding the Federal debt;

(2) evaluate the effectiveness of surveillance and enforce-
ment with respect to government securities, and the impact
on such surveillance and enforcement of the availability of
automated, time-sequenced records of essential information
pertaining to trades in such securities; and

(3) submit to the Congress, not later than March 31, 1998,
any recommendations they may consider appropriate
concerning—

(A) the regulation of government securities brokers
and government securities dealers;
(B) the dissemination of information concerning quota-
tions for and transactions in government securities;
(C) the prevention of sales practice abuses in connec-
tion with transactions in government securities; and
(D) such other matters as they consider appropriate.
(b) TREASURY STUDY.—The Secretary of the Treasury, in con-

sultation with the Securities and Exchange Commission, shall—

(1) conduct a study of—

(A) the identity and nature of the business of govern-
ment securities brokers and government securities dealers
that are registered with the Securities and Exchange
Commission under section 15C of the Securities Exchange
Act of 1934; and

(B) the continuing need for, and regulatory and finan-
cial consequences of, a separate regulatory system for such
government securities brokers and government securities
dealers; and
(2) submit to the Congress, not later than 18 months after

the date of enactment of this Act, the Secretary’s recommenda-
tions for change, if any, or such other recommendations as
the Secretary considers appropriate.
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TITLE II—REPORTS ON PUBLIC DEBT

SEC. 201. ANNUAL REPORT ON PUBLIC DEBT.

(a) GENERAL RULE.—Subchapter II of chapter 31 of title 31,
United States Code, is amended by adding at the end the following
new section:

“§ 8130. Annual public debt report

“(a) GENERAL RULE.—On or before June 1 of each calendar
year after 1993, the Secre of the Treasury shall submit a
report to the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate on—

“(1) the Treasury’s public debt activities, and
“(2) the operations of the Federal Financing Bank.

“(b) REQUIRED INFORMATION ON PUBLIC DEBT ACTIVITIES.—
Each report submitted under subsection (a) shall include the follow-
ing information:

“(1) A table showing the following information with respect

to the total public debt: .

“(A) The past levels of such debt and the projected
levels of such debt as of the close of the current fiscal
year and as of the close of the next 5 fiscal years under
the most recent current services baseline projection of the
executive branch.

“(B) The past debt to GDP ratios and the projected
debt to GDP ratios as of the close of the current fiscal
year and as of the close of the next 6 fiscal years under
such most recent current services baseline projection.

“(2) A table showing the following information with respect
to the net public debt:

“(A) The past levels of such debt and the projected
levels of such debt as of the close of the current fiscal
year and as of the close of the next 5 fiscal years under
the most recent current services baseline projection of the
executive branch.

“(B) The past debt to GDP ratios and the projected
debt to GDP ratios as of the close of the current fiscal
year and as of the close of the next b fiscal years under
such most recent current services baseline projection.

“C) The interest cost on such debt for prior fiscal
years and the projected interest cost on s debt for
the current fiscal year and for the next 5 fiscal years
under such most recent current services baseline projection.

“(D) The interest cost to outlay ratios for prior fiscal
years and the projected interest cost to outlay ratios for
the current fiscal year and for the next 5 fiscal years
under such most recent current services baseline projection.
“(3) A table showing the maturity distribution of the net

public debt as of the time the report is submitted and for

prior years, and an explanation of the overall financing strategy
used in determining distribution of maturities when issuing
public debt obligations, including a discussion of the projections
and assumptions with respect to the structure of interest rates
for the current fiscal year and for the succeeding 5 fiscal years.

“(4) A table showing the following information as of the
time the report is submitted and for prior years:

69-194 O - 94 - 14 : QL. 3 Part 3
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31 USC 3121

note.

“(A) A description of the various categories of the hold-
ers of public debt obligations.

“(B) The portions of the total public debt held by each
of such categories.

“(5) A table showing the relationship of federally assisted
borrowing to total Federal borrowing as of the time the report
is submitted and for prior years.

“6) A table showing the annual principal and interest
payments which would be re:ﬂ:ired to amortize in equal annual
payments the level (as of the time the report is submitted)
of the net public debt over the longest remaining term to
maturity of any obligation which is a part of such debt.

“(c) REQUIRED INFORMATION ON FEDERAL FINANCING BANK.—
Each report submitted under subsection (a) shall include (but not
be limited to) information on the financial operations of the Federal
Financing Bank, including loan payments and prepayments, and
on the levels and categories of the lending activities of the Federal
Financing Bank, for the current fiscal year and for prior fiscal

years.

“(d) RECOMMENDATIONS.—The Secretary of the Treasury may
include in any report submitted under subsection (a) such rec-
ommendations to improve the issuance and sale of public debt
obligations (and with respect to other matters) as he may deem
advisable.

“(e) DEFINITIONS.—For purposes of this section—

“(1) CURRENT FISCAL YEAR.—The term ‘current fiscal year’
means the fiscal year ending in the calendar year in which
the report is submitted.

“(2) TorAL puBLIC DEBT.—The term ‘total public debt’
means the total amount of the obligations subject to the public
debt limit established in section 3101 of this title.

“(3) NET PUBLIC DEBT.—The term ‘net public debt’ means
the portion of the total public debt which is held by the public.

“(4) DEBT TO GDP RATIO.—The term ‘debt to GDP ratio’
means the percentage obtained by dividing the level of the
total public debt or net public debt, as the case may be, by

the gross domestic product.
“(5) INTEREST COST TO OUTLAY RATIO.—The term ‘interest
cost to outlay ratio’ means, with to any fiscal year,

the percentage obtained by dividing the interest cost for such
ﬁscag?fear on the net public debt by the total amount of Federal
outlays for such fiscal year.”.
(b) CLERICAL AMENDMENT.—The analysis for subchapter II of
chapter 31 of title 31, United States Code, is amended by adding
at the end the following new item:

“3130. Annual public debt report.”.

SEC. 202. TREASURY AUCTION REFORMS.

(a) ABILITY TO SUBMIT COMPUTER TENDERS IN TREASURY AUC-
TIONS.—By the end of 1995, any bidder shall be permitted to submit
a computer-generated tender to any automated auction system
established the Secretary of the Treasury for the sale upon
issuance of securities issued by the Secretary if the bidder—

(1) meets the minimum creditworthiness standard estab-
lished by the Secretary; and
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(2) agrees to comply with regulations and procedures
applicable to the automated system and the sale upon issuance
o? securities issued by the Secretary.

(b) PROHIBITION ON FAVORED PLAYERS.—

(1) IN GENERAL—No government securities broker or
government securities dealer may receive any advantage, favor-
able treatment, or other benefit, in connection with the pur-
chase upon issuance of securities issued by the Secretary of
the Treasury, which is not generally available to other govern-
ment securities brokers or government securities dealers under
the re%ﬂations governing the sale upon issuance of securities
issued by the Secretary of the Treasury.

(2) EXCEPTION.—

(A) IN GENERAL.—The Secretary of the Treasury may
grant an exception to the application of paragraph (1) if—

(i) the Secretary determines that any advantage,
favc(lilrable treaLm_ent, or other b:ianeﬁt mfgri':d t?i in
such paragraph is necessary and appropriate and in
the public interest; and

(ii) the grant of the exception is designed to mini-
mize any anticompetitive effect.

(B) ANNUAL REPORT.—The Secretary of the Treasury
shall submit an annual report to the Congress describing
any exception granted by the Secre under subpara-
graph (A) during the year covered by the report and the

asis upon which the exception was granted.
(c) MEETINGS OF TREASURY BORROWING ADVISORY COMMIT-
TEE.—

(1) OPEN MEETINGS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), any meeting of the Treasury Borrowing Advisory
Committee of the Public Securities Association (hereafter
in this subsection referred to as the “advisory committee”),
or any successor to the advisory committee, shall be open
to the public.

(B) EXCEPTION.—Subparagraph (A) shall not apply
with respect to any part of any meeting of the advisory
committee in which the advisory committee—

(i) discusses and debates the issues presented to
the advisory committee by the Secretary of the Treas-

ury; or
(ii) makes recommendations to the Secretary.

(2) MINUTES OF EACH MEETING.—The detailed minutes
required to be maintained under section 10(c) of the Federal
Advisory Committee Act for any meeting by the advisory
committee shall be made available to the public within 3 busi- -
ness days of the date of the meeting.

(3) PROHIBITION ON RECEIPT OF GRATUITIES OR EXPENSES
BY ANY OFFICER OR EMPLOYEE OF THE BOARD OR DEPARTMENT.—
In connection with any meeting of the advis committee,
no officer or employee of the Department of Treasury,
the Board of Governors of the Federal Reserve System, or
any Federal reserve bank may accept any gratuity, consider-
ation, expense of any sort, or any other thing of value from
any advisory committee described in subsection (c¢), any member
of such committee, or any other person.

(4) PROHIBITION ON OUTSIDE DISCUSSIONS.—
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(A) IN GENERAL.—Subject to subparagraph (B), a mem-
ber of the advisory committee may not discuss any part
of any discussion, debate, or recommendation at a meeting
of the advisory committee which occurs while such meeti
is closed to the public (in accordance with paragraph (1)}(B)
with, or disclose the contents of such discussion, debate,
or recommendation to, anyone other than—

(i) another member of the advisory committee who
is present at the meeting; or

(ii) an officer or employee of the Department of
the Treasury.

(B) APPLICABLE PERIOD OF PROHIBITION.—The prohibi-
tion contained in subparagraph (A) on discussions and
disclosures of any discussion, debate, or recommendation
at Elly meeting of the advisory committee shall cease to
apply—

(i) with respect to any discussion, debate, or rec-
ommendation which relates to the securities to be auc-
tioned in a midquarter refunding by the Secretary
of the Treasury, at the time the Secretary makes a
public announcement of the refunding; and

(ii) with respect to any other di gion, debate,
or recommendation at the meeting, at the time the
Secretary releases the minutes of the meeting in
accordance with paragraph (2).

(C) REMOVAL FROM ADVISORY COMMITTEE FOR VIOLA-
TIONS OF THIS PARAGRAPH.—In addition to any penalty
or enforcat;.lglrlllt action toh\'vh.ichba pcl:’rson wgo vio at(ul?l a

rovision of this paragraph may be subject under other
ll:rovision of lawl: the Specragy of tﬁ}e Treaaurz;nzha]l—

(i) remove a member of the advisory committee
who violates a provision of this paragraph from the

advisory committee and permanentl such person
frotxin serving as a member of the advisory committee;
an

(ii) prohibit any director, officer, or employee of
the firm of which the member referred to in clause

(i) is a director, officer, or employee (at the time the

member is removed from the advisory committee) from

serving as a member of the advisory committee at
any time during the 5-year period beginning on the
date of such removal.

(d) REPORT TO CONGRESS.—

(1) REPORT REQUIRED.—The Secretary of the Treasury shall
submit an annual report to the Congress containing the follow-
ing information with respect to material violations or suspected
material violations of regulations of the Secretary relating to
auctions and other offerings of securities upon the issuance
of such securities by the Secretary:

(A) The number of inquiries begun by the Secretary
during the year covered by the report regarding such mate-
rial violations or suspected material violations by any
participant in the auction system or any director, officer,
or employee of any such participant and the number of
inquiries regarding any such violations or suspected viola-
tions which remained open at the end of such year.

(B) A brief description of the nature of the violations.
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(C) Adbnef deacinphon 1".lti‘;1 any p::th:on ta.kenchby tll;e

uring such year with res any such viola-

tmn, mcl:ly;:dmg any referrals made to the Attorney General,

nf t » gowm' any other l(aw

e orcemen and any banking agency (as

defined in Ee(;a&:ncg of the Federal Deposit Insurance Act).

(2) DELAY IN DISCLOSURE OF INFORMATION IN CERTAIN

CcASES.—The Secretary of the Treasury shall not be required

to mcluda in a report under paragraph (1) any mformatlon
the disclosure of which could jeopardize an investigation b

agency described in paragraph (IXC) for so long as
dmcloaure could jeopardize the investigation.

SEC. 203. NOTICE ON TREASURY MODIFICATIONS TO AUCTION PROC- 31 tSSC 3121
ESS. note.

The Secretary of the shall notify the Congress of
any significant modifications to auction process for issuing
United States Treasury obligations at the time such modifications

are implemented.

TITLE III—LIMITED PARTNERSHIP ~ Lmi=d
ROLLUPS Rolup Teform

SEC. 301. SHORT TITLE. 15 USC 78a

This title may be cited as the “Limited Partnership Rollup "°**
Reform Act of 199

SEC. 302. REVISION OF PROXY SOLICITATION RULES WITH RESPECT
TO LIMITED PARTNERSHIP ROLLUP TRANSACTIONS.

(a) AMENDMENT.—Section 14 of the Securities Exchange Act
of 1934 (156 U.S.C. 78n) is amended by adding at the end the
following new subsection:

“(h) XY SOLICITATIONS AND TENDER OFFERS IN CONNECTION
WiTH LIMITED PARTNERSHIP ROLLUP TRANSACTIONS.—

“(1) PROXY RULES TO CONTAIN SPECIAL PROVISIONS.—It shall
be unlawful for any person to solicit any proxy, consent, or
authorization concerning a limited partnerahxp rollup trans-
action, or to make any tender offer in furtherance of a limited
sartnershlp rollup transaction, unless such transaction is con-

ucted in accordance with rules prescribed by the Commission
under subsections (a) and (d) as required by this subsection.

Such rules shall—

“(A) permit any holder of a security that is the subject
of the proposed limited partnership rollup transaction to
engage in preliminary communications for the purpose of
determining whether to solicit proxies, consents, or
authorizations in opposition to the proposed limited part-
nership rollup transaction, without regard to whether any
such communication would otherwise be considered a solici-
tation of proxies, and without being required to file solicit-
ing material with the Commission prior to making that
determination, except that—

“(i) nothing in this subparagraph shall be con-
strued to limit the application of any provision of this
title prohibiting, or reasonably designed to prevent,
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fraudulent, deceptive, or manipulative acts or practices

under this title; and

“(ii) any holder of not less than 5 percent of the
outstanding securities that are the subject of the pro-
posed limited partnership rollup transaction who
engages in the business of buying and selling limited

artnership interests in the secondary market shall

required to disclose such ownership interests and

any potential conflicts of interests in such preliminary
communications;

“(B) require the issuer to provide to holders of the
securities that are the subject of the limited partnershi
rollup transaction such list of the holders of the issuer’s
securities as the Commission may determine in such form
and subject to such terms and conditions as the Commis-
sion may specify;

“(C) prohibit compensating any person soliciting
roxies, consents, or authorizations directly from security
olders concerning such a limited partnership rollup

transaction—

“(i) on the basis of whether the solicited proxy,
consent, or authorization either approves or di
approves the proposed limited partnership rollup trans-
action; or

“(1i) contingent on the approval, disaﬁprova], or
completion of the limited partnership rollup trans-
action;

“(D) set forth disclosure requirements for soliciting
material distributed in connection with a limited partner-
ship rollup transaction, including requirements for clear,
concise, and comgrehensible disclosure with respect to—

“(i) any changes in the business plan, voting rights,
form of ownership interest, or the compensation of
the general partner in the proposed limited partnershi
rollup transaction from each of the original limite
partnerships;

“(ii) the conflicts of interest, if any, of the general
partner;

“(iii) whether it is expected that there will be a
significant difference between the exchange values of
the limited %z;rtnerships and the trading price of the
securities to be issued in the limited partnership rollup
transaction;

“(iv) the valuation of the limited partnerships and
the method used to determine the value of the interests
of the limited partners to be exchanged for the securi-
ties in the limited partnership rollup transaction;

“(v) the differing risks and effects of the fimited

artnership rollup transaction for investors in different

Emit.ed partnerships proposed to be included, and the

risks and effects of completing the limited partnership

rglilup transaction with less than all limited partner-

ships;
p“(vi) the statement by the general partner required
under subparagraph (E);

“(vii) such other matters deemed necessary or
appropriate by the Commission;
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“(E) require a statement by the general partner as
to whether the pro; limited partnership rollup trans-
action is fair or ir to investors in each limited partner-
ship, a discussion of the basis for that conclusion, and
an evaluation and a description by the general partner
of alternatives to the limited partnership rollup trans-
action, such as liquidation;

“(F) provide that, if the general partner or sponsor
has obtained any opinion (other than an opinion of counsel),
appraisal, or report that is prepared by an outside party
and that is materially related to the limited partnership
rollup transaction, such soliciting materials shall contain
or be accompanied by clear, concise, and comprehensible
disclosure with respect to—

“(i) the analysis of the transaction, scope of review,
preparation of the opinion, and basis for and methods
of arriving at conclusions, and any representations and
undertakings with respect thereto;

“(ii) the identity and qualifications of the person
who prepared the opinion, the method of selection of
8 n, and any material past, existing, or con-
templated relationships between the person or any of
its affiliates and the general partner, sponsor, succes-
sor, or any other affiliate;

“(iii) any compensation of the preparer of such
opinion, appraisal, or report that is contingent on the
transaction’s approval or completion; and

“(iv) any limitations imposed by the issuer on the
access aﬁ'orged to such pmmer to the issuer’s person-
nel, premises, and relevant books and records;

“(G) provide that, if the general partner or sponsor
has obtained any opinion, appraisal, or report as described
in subparagraph (I'l; from any person whose compensation
is conti.nﬁent on the transaction’s approval or completion
or who has not been given access by the issuer to its
personnel and premises and relevant books and records,
the general partner or sponsor shall state the reasons
therefor;

“(H) provide that, if the general partner or sponsor
has not obtained any opinion on the fairness of the proposed
limited partnership mi’lup transaction to investors in each
of the affected partnerships, such soliciting materials shall
contain or be accompanied by a statement of such partner’s
or sponsor’s reasons for concluding that such an opinion
is not necessary in order to permit the limited partners
to make an informed decision on the proposed transaction;

“(I) require that the soliciting material include a clear,
concise, and comprehensible summary of the limited part-
nership rollup transaction (including a summary of the
matters referred to in clauses (i) through (vii) of subpara-
graph (D) and a summary of the matter referred to in
subparagraphs (F), (G), and (H)), with the risks of the
limited partnership rollup transaction set forth prominently
in the fore part thereof;

“(J) provide that any solicitation or offering period
with respect to any proxy solicitation, tender offer, or
information statement in a limited partnership rollup
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transaction shall be for not less than the lesser of 60
calendar days or the maximum number of days permitted
under applicable State law; and

“(K) contain such other provisions as the Commission
determines to be necessary or appropriate for the protection
of investors in limited partnership rollup transactions.

“(2) ExeEMPTIONS.—The Commission may, consistent with
the tEJlLblic interest, the protection of investors, and the purposes
of this title, exempt by rule or order any security or class
of securities, any transaction or class of transactions, or any
person or class of persons, in whole or in part, conditionally
or unconditionally, from the requirements imposed pursuant
t,: paragraph (1) or from the definition contained in paragraph

“(3) EFFECT ON COMMISSION AUTHORITY.—Nothing in this
subsection limits the authority of the Commission under sub-
section (a) or (d) or any other provision of this title or precludes
the Commission from imposing, under subsection (a) or (d)
or any other provision of this title, a remedy or procedure
required to be imposed under this subsection.

“(4) DEFINITION OF LIMITED PARTNERSHIP ROLLUP TRANS-
ACTION.—Except as provided in paragraph (5), as used in this
subsection, the term ‘limited partnership roilup transaction’
means a transaction involving the combination or reoMza—
tion l?if;:ﬁue or more limited partnerships, directly or in tly,
1n w T

“(A) some or all of the investors in any of such limited
partnerships will receive new securities, or securities in
another entity, that will be reported under a transaction
reporting plan declared effective before the date of enact-
ment of this subsection by the Commission under section

11A;

“(B) any of the investors’ limited partnership securities
are not, as of the date of filing, reported under a transaction
reporting plan declared effective before the date of enact-
?&t of this subsection by the Commission under section

“C) investors in any of the limited partnerships
involved in the transaction are subject to a significant
adverse change with respect to voting rights, the term
of existence of the entity, management compensation, or
investment objectives; and

“(D) any of such investors are not provided an option
to receive or retain a security under substantially the same
terms and conditions as the original issue.

“(5) EXCLUSIONS FROM DEFINITION.—Notwithstanding para-
graph (4), the term ‘limited partnership rollup transaction’ does
not include—

“(A) a transaction that involves only a limited partner-
ship or partnerships having an operating policy or practice
of retaining cash available for distribution and reinvesting
proceeds from the sale, financing, or refinancing of assets
in accordance with such criteria as the Commission deter-
mines appropriate;

“(B) a transaction involving only limited partnerships
wherein the interests of the limited partners are
repurchased, recalled, or exchanged in accordance with the
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terms of the preexisting limited partnership cﬁee.ment.a
for securities in an tzﬁgmﬁng company specifi identi-
fied at the time of formation of the original limited
partnership;

“C) a transaction in which the securities to be issued
or excha.n%ed are not required to be and are not registered
under the Securities Act of 1933;

“(D) a transaction that involves only issuers that are
not required to register or report under section 12, both
before and after the transaction;

“(E) a transaction, except as the Commission may
otherwise provide by rule for the protection of investors,
involving tﬁe combination or reorganization of one or more
limited partnerships in which a non-affiliated party suc-
ceeds to the interests of a general partner or sponsor,

if—

“(i) such action is approved by not less than 66%4
percent of the outstanding units of each of the partici-
pating limited partnerships; and

1) as a result of the transaction, the existing
general partners will receive only compensation to
which they are entitled as ressly provided for in
the preexisting limited partnership agreements; or
“F) a transaction, except as tﬁe Commission may

otherwise I;Emvide by rule for the protection of investors,

in which the securities offered to investors are securities

of another entity that are reported under a transaction

reporting plan declared effective before the date of enact-

?&t_ f?f this subsection by the Commission under section
l —_—

“(i) such other entity was formed, and such class
of securities was reported and regularly traded, not
less than 12 months before the date on which soliciting
material is mailed to investors; and

“(ii) the securities of that entity issued to investors
in the transaction do not exceed 20 percent of the
total outstanding securities of the entity, exclusive of
any securities of such class held by or for the account
of the entity or a subsidiary of the entity.”.

(b) SCHEDULE FOR REGULATIONS.—The Securities and Exchange Effective date.

Commission shall conduct rulemﬂk.uﬁ proceedings and prescribe 15 USC78n
final regulations under the Securities Act of 1933 and the rities "%
Ex Act of 1934 to implement the requirements of section

14(h) of the Securities Exchange Act of 1934, as amended by sub-
section (a), and such regulations shall become effective not later
than 12 months after the date of enactment of this Act.
(c) EVALUATION OF FAIRNESS OPINION PREPARATION, DiscLo- 15 USC 78n
SURE, AND USE.— note.
(1) EVALUATION REQUIRED.—The Comptroller General of
the United States shall, within 18 months after the date of
enactment of this Act, conduct a study of—
(A) the use of fairness opinions in limited partnership
rollup transactions;
&) the standards which preparers use in making deter-
minations of fairness;
(C) the scope of review, quality of analysis, qualifica-
tions and me of selection of preparers, costs of



